ADMINISTRATIVE REGISTER

OF KENTUCKY

LEGISLATIVE RESEARCH COMMISSION
FRANKFORT, KENTUCKY

VOLUME 24, NUMBER 11
FRIDAY, MAY 1, 1998

Administrative Regulation Review Subcommittee, May Agenda ........... 2287
Regulation Review Procedure .............coiiiernniiennnnrannn. 2291
Reprint: (None)

Notices of Intent:

Finance and Administration Cabinet . . .. ........... .. ... ..., 2292
Board of Medical Licensure . ............. . .. i i L 2293
Department of Fish and Wildlife Resources ..................... 2294
Department of Agriculture . ... .. [P 2294
NREPC-AirQuality .......... ... 2295
Justice Cabinet ... ... 2306
Transportation Cabinet ............ ... . ... ... . . il 2308
Department of Education .. ........... ... ... . oL, 2313
Education Professional Standards Board ... .................... 2314
Murray State University . .......... ... .. i 2315
Workforce Development Cabinet . .............. ... ... .. ..., 2316
LaborCabinet ........ ... e 2318
CabinetforHealth Services . ... ......... .. ..o i i, 2321
Emergencies:
Agricultural Experiment Station . ................ [ 2326
Finance and Administration Cabinet . . ............. ... .. ... . ... 2327
Department of Agriculture . ...... ... . ... i e 2330
LaborCabinet .. ... ... . e 2333
CabinetforHealth Services . ... ........ ... ... ... o i 2337
As Amended by Agency and Reviewing Committee:
Department of Fish and Wildlife Resources ..................... 2358
Department of Agriculture .. ....... ... ... oo i 2363
Transportation Cabinet ............ . ... ... i i, 2365
Education Professional Standards Board .. ..................... 2368
Cabinet forHealth Services . ........ .. ... . i, 2376
Amended After Public Hearing:
Transportation Cabinet . ........ ... . ... ... i i 2392
Department of Education .. ........... ... . ... . L 2401
Cabinet forHealth Services . ...... ... ... .. i ., 2401
Proposed Amendments Received Through Noon, April 15, 1998:
Board of Accountancy . ..........c. it e 2406
Boardof Dentistry .......... . .. i 2409
Real Estate Commission ............ ... i 2410
Board of NUrsing ... ... .ot 2421
Department of Fish and Wildlife Resources ............. ... ..... 2422
Departmentof Education ... ....... ... ... ... . . i 2425
Education Professional Standards Board .....................,. 2426
Workforce Development Cabinet .. ............... ... o 2429
Labor Cabinet - Workers' Claims .............. ... ... ... . ..., 2436
Kentucky Racing Commission . .......... ... o i, 2445
Department of Housing, Buildings and Construction .. ............. 2460
Cabinet for Families and Children . ............ ... ... .. ... ... 2472
New Administrative Regulations Received Through Noon, April 15, 1998:
Education Professional Standards Board .. .............. .. ... .. 2481
Department of Libraries and Archives ......................... 2482
Department of Housing, Buildings and Construction . .............. 2483
Cabinet for Health Services .. ........ .. . o iy 2484
April Minutes of the Administrative Regulation Review Subcommittee ......... 2500
Other Committee RepOmS . ... . .o i it e None
CUMULATIVE SUPPLEMENT
Locator Index - Effective Dates . . . ... . o i e K2
KRS Index ................. e K12
SUDJECE INABX . . . v e e e e K22

MEETING NOTICE: The Administrative Regulation Review Subcommittee is scheduled to meet
on Tuesday, May 12, 1998. See tentative agenda beginning on page 2287 of this Register.




The ADMINISTRATIVE REGISTER OF KENTUCKY is the monthly supplement for the 1997 Edition of KENTUCKY
ADMINISTRATIVE REGULATIONS SERVICE.

HOW TO CITE: Cite all material in the ADMINISTRATIVE REGISTER OF KENTUCKY by Volume number and Page humber.
Examnple: Volume 2, Kentucky Register, page 318 (short form: 2 Ky.R. 318).

KENTUCKY ADMINISTRATIVE REGULATIONS are codified according to the following system and are to be cited by Title,
Chapter and Regulation number, as follows:

Title Chapter Regulation
806 KAR 50; 155
Cabinet, Department, Office, Division, Specific
Board or Agency or Major Function Regulation

ADMINISTRATIVE REGISTER OF KENTUCKY
(ISBN 0096-1493)
¢ 1998 Legislative Research Commission, All Rights Reserved
The Administrative Register of Kentucky is published monthly by the Legislative Research Commission, Frankfort, Kentucky 40601.
Subscription rate, postpaid in the United States: $48 (plus 6% Kentucky sales tax) per year for 12 issues, beginning in July and ending
with the June issue of the subsequent year. Periodical postage paid at Frankfort, Kentucky.
POSTMASTER: Send address changes to Administrative Register of Kentucky, Room 64, State Capitol, Frankfort, Kentucky 40601.

KENTUCKY LEGISLATIVE RESEARCH COMMISSION
Chairmen
Senator Larry Saunders Representative Jody Richards
Senate President Speaker of the House

Senate and House Members

Senator Walter Blevins, Jr. Representative Larry Clark
Senate President Pro Tem Speaker Pro Tem

Senator David K. Karem Representative Gregory D. Stumbo
Majority Floor Leader Majority Floor Leader

Senator Dan Kelly Representative Danny R. Ford
Minority Floor Leader Minority Floor Leader

Senator Nick Kafoglis Representative Jim Callahan
Majority Caucus Chairman Majority Caucus Chairman
Senator Richard L. "Dick" Roeding Representative Stan Cave
Minority Caucus Chairman Minority Caucus Chairman
Senator Fred Bradley Representative Joe Barrows
Majority Whip Majority Whip

Senator Elizabeth Tori Representative Woody Allen
Minority Whip Minority Whip

Don Cetrulo, Director
Samuel L. Hensley, Assistant Director for Education and information

ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE

Members Staff

Representative John Arnold, Chairman Susan Eastman
Senator Nick Kafoglis Gregory Karambellas
Senator Joey Pendleton Donna Little

Senator Richard Roeding Stephen Lynn
Representative Woody Allen Angela Phillips
Representative Jim Bruce Donna Valencia

Representative Jimmie Lee Susan Wunderlich



ADMINISTRATIVE REGISTER - 2287

ADMINISTRATIVE REGULATION REVIEW SUBCOMMITTEE
TENTATIVE AGENDA - May 12, 1998 at 10:00 a.m. in Room 149, Capitol Annex

{& E) - means that the emergency requlation has previously been reviewed by the subcommittee

COUNCIL ON POSTSECONDARY EDUCATION

Public Educational Institutions
13 KAR 2:045. Determination of residency status for admission and tuition assessment purposes.

GENERAL GOVERNMENT CABINET
State Board of Examiners and Registration of Architects
201 KAR 19:087. Continuing education.
201 KAR 19:095. Professional practice standards; violations, penalties.

DEPARTMENT OF AGRICULTURE
Division of Regulation and Inspections
Egg Marketing
302 KAR 10:100. Refrigeration of eggs and temperature requirements.
Pesticides
302 KAR 31:040. Storage and handling of pesticides and bulk fertilizer.

NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division for Air Quality

Asbestos (Public Hearing in March)

401 KAR 58:001. Definitions and abbreviations of terms used in 401 KAR Chapter 58.

401 KAR 58:005. Accreditation of asbestos professionals.

401 KAR 58:025. National emission standard for asbestos.
General Standards of Performance (Not Amended After Hearing)

401 KAR 63:060. List of hazardous air pollutants, petitions process, lesser quantity designations and source category list.

401 KAR 63:100. General provisions. .

401 KAR 63:104. National emission standards for oil-water separators and organic-water separators.

401 KAR 63:541. National emission standards for hazardous air pollutants from secondary lead smeiting.
401 KAR 63:560. National emission standards for marine tank vessel loading operations.

401 KAR 63:640. National emission standards for hazardous air pollutants from petroleum refineries.

401 KAR 63:680. National emission standards for hazardous air pollutants from off-site waste and recovery operations.

401 KAR 63:741. National emission standards for aerospace manufacturing and rework facilities.
401 KAR 63:780. Nationa! emission standards for shipbuilding and ship repair (surface coating).
401 KAR 63:800. National emission standards for wood furniture manufacturing operations.
401 KAR 63:820. National emission standards for the printing and publishing industry.
401 KAR 63:900. National emission standards for tanks - Level 1.
401 KAR 63:920. National emission standards for containers.
401 KAR 63:940. National emission standards for surface impoundments.
401 KAR 63:960. National emission standards for individual drain systems.
Department for Surface Mining Reclamation and Enforcement
Permits (Deferred from December)
405 KAR 8:001. Definitions for 405 KAR Chapter 8.
405 KAR 8:030. Surface coal mining permits. (Amended After Hearing)
405 KAR 8:040. Underground coal mining permits. (Amended After Hearing)
Performance Standards for Surface Mining Activities (Deferred from December)
405 KAR 16:001. Definitions for 405 KAR Chapter 16.
405 KAR 16:060. General hydrologic requirements. (Amended After Hearing)
405 KAR 16:090. Sedimentation ponds. '
405 KAR 16:100. Permanent and temporary impoundments.
405 KAR 16:160. Coal mine waste dams and impoundments.
Performance Standards for Underground Mining Activities (Deferred from December)
405 KAR 18:001. Definitions for 405 KAR Chapter 18.
405 KAR 18:060. General hydrologic requirements. (Amended After Hearing)
405 KAR 18:090. Sedimentation ponds.
405 KAR 18:100. Permanent and temporary impoundments.
405 KAR 18:160. Coal mine waste dams and impoundments.
405 KAR 18:210. Subsidence control.

JUSTICE CABINET

Kentucky Parole Board
501 KAR 1:030&E. Determining parole eligibility.
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Division of Adult Institutions

501 KAR 6:020&E. Corrections policies and procedures.
501 KAR 6:0808&E. Department of Corrections manuals.

Department of State Police

Sex Offender Registration System

502 KAR 31:010E. Sex Offender Registration System.

Division of Motor Carriers

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Vehicle Enforcement

601 KAR 1:005. Safety administrative regulations. (Amended After Hearing)

Administration

601 KAR 2:020E.

Right-of-Way

Drivers’ privacy protection. (Deferred from April)
Depariment of Highways
Permits Branch

603 KAR 4:040. TODS signs; placement on public roads other than interstates or parkways. (Amended After Hearing)

Office of Instruction

EDUCATION, ARTS AND HUMANITIES CABINET
Kentucky Board of Education
Kentucky Department of Education

704 KAR 3:303. Required program of studies. (Amended After Hearing)

Unemployment Insurance

787 KAR 1:210E.

WORKFORCE DEVELOPMENT CABINET
Department for Employment Services

Employer contribution rates.

LABOR CABINET
Depariment of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training

Occupational Safety and Health

803 KAR 2:301. Adoption and extension of established federal standards.
803 KAR 2:320. Air contaminants.
803 KAR 2:500. Maritime employment.

Collective Bargaining and

Office of Labor Management Relations and Mediation
Arbitration

803 KAR 3:050. Arbitration.

803 KAR 25:096.
803 KAR 25:101.
803 KAR 25:190.

Assets and Liabilities

Department of Workers’ Claims

Selection of physicians, treatment plans and statements for medical Services.
Provision of workers’ compensation rehabilitation services.
Utilization review and medical bill audit. (Amended After Hearing) (Deferred from April)

PUBLIC PROTECTION AND REGULATION CABINET
Department of Insurance

806 KAR 6:100&E. Actuarial opinion and memorandum.

Health Insurance Contracts

806 KAR 17:110&E. Establishment of the Kentucky Risk Assessment and Risk Adjustment System.

Securities

808 KAR 10:010.
808 KAR 10:020.
808 KAR 10:030.
808 KAR 10:040.
808 KAR 10:080.
808 KAR 10:090.
808 KAR 10:110.
808 KAR 10:130.
808 KAR 10:141.
808 KAR 10:150.
808 KAR 10:160.
808 KAR 10:170.

Department of Financial Institutions

Forms for application, registration; notice filing; reporting and compliance.
Capital, records and reporting requirements of broker-dealers.

Conduct of broker-dealers and employess; investment advisers and representatives.
Dishonest or unethical practice defined.

Guidelines for issuers.

Issuer's reports.

Records of investment advisers.

Amendments to registration statement.

Repeal of 808 KAR 10:140, 808 KAR 10:190, 808 KAR 10:220, 808 KAR 10:230, and 808 KAR 10:270.
Registration exemptions.

Definitions.

Exemption claims from securities registration: form.
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808 KAR 10:200.
808 KAR 10:210.
808 KAR 10:225.
808 KAR 10:240.
808 KAR 10:260.
808 KAR 10:300.
808 KAR 10:310.
808 KAR 10:320.
808 KAR 10:330.
808 KAR 10:340.
808 KAR 10:350.
808 KAR 10:360.
808 KAR 10:370.
808 KAR 10:380.
808 KAR 10:390.

810 KAR 1:018.
810 KAR 1:026.

811 KAR 1:085.
811 KAR 1:220.
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Investment advisers’ minimum liquid capitalization
Registration exemptions - Federal Regulation D.
Administrative hearing procedures.
Registration exemptions - sale of business.
Examination requirements for individuals advising the pubhc on securities.
Registration exemptions - pension plans.
Broker-dealer agent de minimis rules
Broker-dealer books and records requirements.
Notice filing requirements for covered advisers.
Registration exemption for certain limited offerings made exclusively to accredited investors.
Internet advertising.
Safe harbor for limited liability company membership interests.
Securities offered on the internet but not sold in Kentucky.
Solicitations of interest prior to the filing of a registration statement.
Confidentially disclosed documents.
Kentucky Racing Commission

Thoroughbred Racing (Deferred from March)

Medication; testing procedures.
Racing associations.

Harness Racing (Deferred from March)

Conduct of racing.
Harness racing at county fairs.
Department of Housing, Buildings and Construction

Heating, Ventilation, and Air Conditioning Licensing Requirements

815 KAR 8:045E. "Limited" licenses for journeyman HVAC mechanics.

902 KAR 8:040.
902 KAR 8:060.
902 KAR 8:070.
902 KAR 8:080.

health departments.

902 KAR 8:090.
902 KAR 8:100.
902 KAR 8:110.
902 KAR 8:120.
902 KAR 8:130.
902 KAR 8:140.

Health Services and Faci
902 KAR 20:026.
902 KAR 20:048.
902 KAR 20:051.
902 KAR 20:180.

CABINET FOR HEALTH SERVICES
Department for Public Health
Division of Local Health Department Operations

Local Health Departments

Definition of terms applicable for the personnel program for local health depariments.
Classification and compensation plans for local health departments of Kentucky. -
Recruitment, examination, and certification of eligibles for local heaith departments of Kentucky.

Initial appointment, probationary period, layoffs, performance evaluation, and the resignation of employees of local

Promotion, transfer, and demotion of local health department employees.

Disciplinary procedures applicable for local health department employees.

Disciplinary appeal process applicable for local heaith department employees.

Leave provisions applicable to employees of local health departments.

Participation of local health department employees in political activities.

Appointment of a health officer or a health department director of a local health department.

Office of Inspector General

lities

Operations and services; skilled nursing facilities.

Operations and services; nursing homes.

Operation and services; intermediate care.

Psychiatric hospitals; operation and services. (Amended After Hearing)
Division for Public Health Protection and Safety

Milk and Milk Products (Deferred from February)
902 KAR 50:031.
902 KAR 50:032.
902 KAR 50:033.

Standards for producer eligibility for manufacturing grade milk.
Standards for farm requirements for manufacturing grade milk.
Standards for enforcement procedures for manufacturing grade milk.

CABINET FOR FAMILIES AND CHILDREN
Department for Social Insurance
Division of Management and Development

Public Assistance
904 KAR 2:015E. Supplemental programs for persons who are aged, blind, or have a disability. (Deferred from March)
Department for Social Services
Child Welfare
905 KAR 1:360E. Private child care levels of care. (Deferred from December)

Day Care
905 KAR 2:150E. Child Day Care Assistance Program. (Deferred from December)
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CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Medicaid Services
907 KAR 1:022E. Nursing facility and intermediate facility for the mentally retarded services.
807 KAR 1:025E. Payment for nursing facility and intermediate facility for the mentally retarded services.
807 KAR 1:560E. Medicaid hearing and appeals regarding eligibility.
907 KAR 1:563E. Medicaid covered services hearing appeals process for recipients.
907 KAR 1:755E. Preadmission screening and resident review (PASRR) program.
Payment and Services
907 KAR 3:030E. Coverage and payments for Impact Plus services. (Deferred from March)
Department of Mental Health and Mental Retardation Services
Division of Mental Retardation
Mental Health :
908 KAR 2:190. Supported living services. (Public Hearing in March)
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ADMINISTRATIVE REGULATION REVIEW PROCEDURE
(See KRS Chapter 13A for specific provisions)

Notice of Intent ‘
Administrative bodies shall file with the Regulations Compiler a Notice of Intent to promulgate an administrative regulation, including

date, time and place of a public hearing on the subject matter to which the administrative regulation applies. This Notice of Intent, along with
the public hearing information, shall be published in the Administrative Register. This Notice has to be filed and published in the Administrative
Register, and the public hearing held or cancelled, prior to the filing of an administrative regulation.

After the scheduled hearing date, if held, the administrative body shall file with the Regulations Compiler a Statement of Consideration,
setting forth a summary of the comments made at the public hearing, and the responses by the administrative body. This Statement shall not

be published in the Administrative Register.

Filing and Publication :
Administrative bodies shall file with the Regulations Compiler all proposed administrative regulations, public hearing information, tiering

statement, regulatory impactanalysis, fiscal note, and the federal mandate comparison. Those administrative regulations received by the deadline
required in KRS 13A.050 shall be published in the Administrative Register.

Public Hearing )
The administrative body shall schedule a public hearing on proposed administrative regulations to be held not less than twenty (20)

nor more than thirty (30) days following publication. The time, date, and place of the hearing and the name and address of the agency contact
person shall be included on the last page of the administrative regulation when filed with the Compiler’s office.

Any person interested in attending the scheduled hearing must submit written notification of such to the administrative body at least
five working (5) days before the scheduled hearing. If no written notice is received at least five (5) working days before the hearing, the

administrative body may cancel the hearing.

If the hearing is cancelled, the administrative body shall notify the Compiler of the cancellation. If the hearing is held, the administrative
body shall submit within fifteen (15) days following the hearing a statement of consideration summarizing the comments received at the hearing
and the administrative body’s responses to the comments.

No transcript of the hearing need to be taken unless a written request for a transcript is made, and the person requesting the transcript
shall have the responsibility of paying for same. A recording may be made in lieu of a transcript.

Review Procedure :
if a proposed administrative regulation is amended as a resuit of the public hearing, the amended version shall be published in the

next Administrative Register; and the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee atits
next meeting following publication. If a proposed administrative regulation is notamended as a result of the hearing or if the hearing is cancelled,
the administrative regulation shall be reviewed by the Administrative Regulation Review Subcommittee at its next meeting. After review by the
Subcommittee, the administrative regulation shall be referred by the Legislative Research Commission to an appropriate jurisdictional committee
for a second review. The administrative regulation shall be considered as adopted and in effect as of adjournment on the day the appropriate
jurisdictional committee meets or thirty (30) days after being referred by LRC, whichever occurs first.
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NOTICES OF INTENT TO PROMULGATE ADMINISTRATIVE REGULATIONS

FINANCE AND ADMINISTRATION CABINET
Office of the Secretary

April 15, 1998

(1) 200 KAR 7:011. Repeal of 200 KAR 7:010.

(2) The Finance and Administration Cabinet intends to promulgate the administrative regulation cited above.

{3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 9 a.m. in Room 158, Capitol Annex, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. ltis requested in writing by at least five (5) persons, or an administrative body, or an association having at least five (5) members;
and

2. A minimum of five (5) persons, or the administrative body, or association agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least ten (10) days prior to the scheduled hearing date, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing or make written comments should mail their written request or comments to the
following address: Angela C. Robinson, Finance and Administration Cabinet, Office of Legal and Legislative Services, Room 374 Capito! Annex,
Frankfort, Kentucky 40601.

(b) On a request for a public hearing, a person shall state:

1. "} agree to attend the public hearing.”; or

2. " will not attend the public hearing." -

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Office of Legal and Legislative Services at the above
address.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of the above-cited administrative regulation is contained in KRS 45A.035, 45A.045 and
56.463.

(b) The proposed regulation will repeal 200 KAR 7:010. -

(c) The necessity and function of the proposed administrative regulation is as follows: 200 KAR 7:010 allows contractors holding
contracts with the state, administered by the Division of Engineering, Finance and Administration Cabinet, to substitute securities for the retainage
withheld from each periodic payment made to such contractor and retained by the Commonwealth pursuant to the terms of their contracts. The
Commonwealth invests the money for the contractor who is entitled to receive all interestincome accruing on the securities. Because of the time
and expense required by the Division of Engineering to comply with this regulation, with no measurable benefit to the Commonwealth, 200 KAR
7:010 shall be repealed.

(d) The benefit expected from this proposed administrative regulation is as follows: Reduced paperwork, time and cost savings.

(e) This administrative regulation will be implemented by the Division of Engineering by no longer investing such funds for the benefit
of the contractor.

Office of Financial Management and Economic Analysis

March 30,1998

(1) Regulation Number and Title: 200 KAR 15:010. Formula for allocation of private activity bonds.

{2) The Office of Financial Management and Economic Analysis, Finance and Administration Cabinet, intends to promuigate an
amendment to the administrative regulation listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998 at 2 p.m, at the Capitol Annex, Room 264, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. Minimums of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 27, 1998 the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written requestto the following address: Gordon L. Mullis, Executive
Director, Office of Financial Management and Economic Analysis, Finance and Administration Cabinet, Suite 261, Capitol Annex Building,
Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who wish to be informed of the intent of the administrative body to promulgate an
administrative regulation governing specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Office of Financial Management and Economic Analysis
at the address listed above.

(7) Information related to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the allocation of private activity bonds is KRS
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103.286.

(b} The administrative regulation that the Office of Financial Management and Economic Analysis intends to promulgate will amend
. 200 KAR 15:010, Formula for allocation of private activity bonds. it will change the formula for allocating Kentucky's state ceiling on the issuance

of private activity bonds. The following amendments to the regulation are proposed:

1, Section 2 will be amended to reserve 60% of the state ceiling in a state issuer pool until July 1st and the remainder of any
unallocated portion of the state ceiling shall revert to the single issuer pool. It will also be amended to reserve 40% of the state ceiling for a local
issuer pool until July 1st and the remainder of any unallocated portion of the state ceiling shall revert to the single issuer pool.

2. Section 3 will be amended to change from Ociober 1 to July 1 the date the committee shall not allocate a portion of the state ceiling
in an aggregate principal amount greater than 10% of the amount of the local issuer pool.

3. A new Section 5 will be added to establish the criteria for making allocations from the single issuer pool.

4. Section 6 will be amended to allow the Kentucky Private Activity Bond Allocation Committee to meet as necessary instead of
quarterly.

5. A new Section 9 will be added to aliow a 180 day confirmation period for state issuers after the award of allocation to the filing of
a notice of issuance, or December 15, whichever is earlier.

6. Section 13 will be amended to include that state issuers shall not file a notice of intent to issue bonds unless the issuance will be
made within the 180 day confirmation period and shall not seek an allocation of the state ceiling in excess of the amount necessary to finance
all costs of a program.

(c) The necessity and function of the proposed administrative regulation is as follows: 98 RS HB 382 requires immediate
implementation of the formula change allocating Kentucky's state ceiling on the issuance of private activity bonds. It is necessary to promulgate
this administrative regutation in order to comply with HB 382 which was enacted by the on an Emergency basis by the General Assembly.

(d) The benefits expected from the proposed amendment are: The proposed amendment will allow the allocation of private activity
bonds in 2 manner consistent with KRS 103.286 (98RS HB 382) which will best achieve the issuance of private activity bonds, foster economic
development within the Commonwealth, and promote the general welfare of its citizens and the public purposes of the Commonwealth.

(e) This amended administrative regulation will be implemented as follows: All state bond counsel firms and state agencies which have
expressed an interest in Kentucky Private Activity Bond State Ceiling will be provided with the revised procedures to the application process.

KENTUCKY BOARD OF MEDICAL LICENSURE

April 15, 1998

(1) Regulation number and title: 201 KAR 9:320. Procedures for physician training and/or supervision of noncertified individuals in the
use of automatic external defibrillators (AEDs). '

(2) The Kentucky Board of Medical Licensure intends to promulgate a new administrative regulation governing the subject matter listed
. above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 22,
1998, at 10 a.m. at the Kentucky Board of Medical Licensure, 310 Whittington Parkway, Suite 1B, Louisville, Kentucky 40222.

(4)(a) The public hearing will be held if:

1. It is requested in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least ten (10) days prior to May 22, 1998, the public hearing shali be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Donna Delahanty, Esq.,
Kentucky Board of Medical Licensure, 310 Whittington Parkway, Suite 1B, Louisville, Kentucky 40222.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing;" or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Board of Medical Licensure at the address
above.

(7) Information re!atihg to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation
is KRS 311.565 and 311.601.

(b) The administrative regulation that the Kentucky Board of Medical Licensure intends to promulgate will establish standards for
physicians involved in the training or supervision of noncertified individuals utilizing automatic external defibrillators.

(c) The necessity and function of the proposed administrative regulation is as follows: Pursuant to KRS 311.595(9), as illustrated by
KRS 311.597(4), a physician’s practice must conform to the standards of acceptable and prevailing medical practice within the Commonwealth
of Kentucky. The function of this administrative regulation is to provide consistent and clear guidelines as to the standard of acceptable and
prevailing medical practice in regard to physicians involved in the training or supervision of noncertified individuals utilizing automatic external
defibrillators.
(d) The benefits expected from the administrative regulation are that it will allow physicians to conform to the standards of acceptable
and prevailing medical practice within the Commonwealth of Kentucky in regard to training and supervision of noncertified individuals utilizing
automatic external defibrillators. ‘

(e) The administrative regulation will be implemented as follows: The standards will be implemented as stated as soon as they are

effective.
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TOURISM DEVELOPMENT CABINET
Department of Fish and Wildlife Resources

March 6, 1998

(1) Regulation Number and Title: 307 KAR 3:022, Hunting and fishing license fees.

(2) The Department of Fish and Wildlife Resources intends to amend the administrative regulation cited above,

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 21,
1998 at 9 a.m. in the Commission Room, Amold L. Mitchell Building, at the Game Farm, five miles west of Frankfort on U.S. 60.

(4)(a) The public hearing will be held if:

1. Itis requested, in wriling, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or the administrative body or association agree, in writing, to be present at the public hearing, )

(b} If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least ten days prior to May 21, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to: John Wilson, Assistant Director, Public
Affairs/Policy, Kentucky Department of Fish and Wildlife Resources, #1 Game Farm Road, Frankfort, Kentucky 40601,

(b) In a request for a public hearing, a person shall state:

1. "} agree to atiend the public hearing"; or

2. " will not attend the public hearing."

{6){a) KRS Chapter 13A provides that persans who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish Io file this request may obtain a request form from the department at the address listed above.

(7) Information relating o the proposed administrative regulation. }

(a) The statutory authority for the promulgation of this administrative regulation is KRS 150.195 and 98 RS HB 654.

{b) The administrative regulation that the departmentintends to promulgate will amend 301 KAR 3:022 as follows: It will add $10 bonus
daer perinits for archery, zone one, and quota hunts; and will add the $5 senior citizens/disabled license fee authorized by the 1998 General
Assembly.

(c) The necessity and function of the proposed administrative regulation is: To add permit fees approved by the Fish and Wildlife
Resources Commission or authorizad by the General Assambly.

(d) The benefits expected from the administrative regulation are allowing hunters to take additional deer; and increasing the amount
of federal funding available based on paid license holders. '

(&) The Administrative regulation will be implemented as follows: Its provisions will be publicized through departmental publications
and mass media cutlets; it will be enforced by the depariment's Division of Law Enforcement. ’

DEPARTMENT OF AGRICULTURE

April 3, 1998

(1) Regulation number and title: 302 KAR 20:040. Entry into Kentucky.

(2) The Kentucky Department of Agriculture intends to promulgate an administrative regulation governing the above subject matter.

(3) A pubiic hearing to receive oral and written comments has been scheduled for Thursday, May 21, 1998, at 1 p.m. at the Department
of Agriculture’s Confererice Room, Capital Plaza Tower, 7th Floor, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if: )

1. Itis requested, in writing, by at least five persons, or an administrative body, or an association having at least five members; and

2. A minimum of five persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) It a request for a public hearing is not received from the required number of people at least ten days prior to May 21, 1998, the
public hearing will be canceled.

{6)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mark Farrow, General
Counsel, Kentucky Depariment of Agriculture, 7th Floor, Capital Plaza Tower, 500 Mero Sireet, Frankfort, Kentucky 40601.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing"; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that a person who desires to be informed of the intent of an administrative body to promuigate an
administrative regulation governing a subject matter may file a request to be informed by the administrative body. )

(b} Persons who wish to file this request may obtain a request form from the Kentucky Department of Agriculture at the address listed
above.

(7) Information relating to the proposed administrative regulation.

{a) The authority for the promulgation of an administrative regulation relating to entry into Kentucky is KRS 257.030.

(b) The administrative regulation that the Kentucky Department of Agriculture intends to promulgate is a new administrative regulation.
It sets forth the requirements for entry into Kentucky as it relates to equine infectious anemia.

(c) The necessity and function of the proposed administrative regulation is as follows: Same as (b).

(d) The benefits expected from the proposed administrative regulation are: To prevent the introduction of equine infectious anemia
(EIA) into Kentucky.

(e) The administrative regulation will be implemented as follows: This regulation will be implemented by emergency on or about April
3, 1998, and will be replaced by an ordinary administrative regulation.
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NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
Department for Environmental Protection
Division for Air Quality

April 15, 1998

(1) The subject matter of the amendments to the following six administrative regulations is a revision and state implementation plan
correction to the definition of volatile organic compound. The division also proposes to revise the definition of fugitive emissions, add the
abbreviation “tpy* to all except 401 KAR 65:001, and amend the title to 401 KAR 50:010 for consistency throughout the chapters.

401 KAR 50:010. Definitions and abbreviations of terms used in Title 401, Chapters 50, 51, 53, 55, 57, 59, 61, 63, and 65.

401 KAR 51:001. Definitions and abbreviations of terms used in Title 401, Chapter 51.

401 KAR 59:001. Definitions and abbreviations of terms used in Title 401, Chapter 58.

401 KAR 61:001. Definitions and abbreviations of terms used in Title 401, Chapter 61.

401 KAR 63:001. Definitions and abbreviations of terms used in Title 401, Chapter 63.

401 KAR 65:001. Definitions and abbreviations of terms used in 401 KAR Chapter 65.

(2) The Division for Air Quality intends to promulgate amendments to the six administrative regulations governing the subject matter
listed above.

(3) A public hearing to receive oral and written comments on the amendments to these administrative regulations has been scheduled
for May 27, 1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(@) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, 6r an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 10 days prior to May 27, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention Millie Ellis, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. *I agree to attend the public hearing.”; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed amendments to the administrative regulations. )

(a) The statutory authority for the promulgation of the amendments relating to the definitions and abbreviations is KRS 13A.222(4)(e)
and 224.10-100.

(b) The amendments to the administrative regulations that the Division for Air Quality intends to promuigate will revise the definition
for VOC in these administrative regulations: 401 KAR 50:010, 401 KAR 51:001, 401 KAR 59:001, 401 KAR 61:001, 401 KAR 63:001, and 401
KAR 65:001. Additional amendments are proposed to revise the definition for fugitive emissions and to add the abbreviation, tpy, to each
definitions regulation except 401 KAR 65:001, as well as amending the title to 401 KAR 50:010 for consistency within the regulations.

(c) The necessity and function of the proposed amendments is as follows: KRS 224.10-100 requires the Natural Resources and
Environmental Protection Cabinet to prescribe administrative regulations for the prevention, abatement, and control of air pollution. These
administrative regulations provide for the defining of terms to be used in 401 KAR Chapters 50 through 65. The Division for Air Quality proposes
to amend the definitions for volatile organic compound (VOC) and fugitive emissions in order to be compatible with the current federal definitions.

(d) The benefit expected from the amendments is that the definitions for VOC and fugitive emissions will be compatible with the federal
definitions and, therefore, approvable by the U.S. Environmental Protection Agency as part of the state implementation plan.

(e) The administrative regulations will be implemented as follows: On and after the effective date of the amendments, the administrative
regulations in 401 KAR Chapters 50 through 65 will use the amendments in the definitions regulations as part of its existing regulatory program.

April 15, 1998

(1) 401 KAR 57:005, General provisions, will upon adoption, amend the existing regulation. The subject matter of this amendment
is revisions to the federal general provisions rule for National Emission Standards for Hazardous Air Pollutants (NESHAPs) contained in 40 CFR
Part 61, Subpart A. Promulgation of the amended administrative regulation is required in order for the cabinet to retain its delegated authority
to enforce the federal NESHAP program in Kentucky.

(2) The Division for Air Quality intends to promulgate an amendment to the existing administrative regulation that will incorporate by
reference the federal NESHAP regulation, 40 CFR 61.01 through 61.19 (40 CFR 61, Subpart A), governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention: Hank Wiseman, Regulation Development Section, Program Planning and Administration Branch, 803 Schenkel Lane, Frankfort,
Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. '} agree to attend the public hearing.”; or

2. " will not attend the public hearing.”
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(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation. .

(a) The statutory authority for the promulgation of the NESHAP regulation is KRS 224.10-100, 224.20-100, 224.20-110, and 224.20-
120. :

(b) The administrative regulation that the Division for Air Quality intends to promulgate will amend 401 KAR 57:005. The amended
administrative regulation will incorporate by reference the updated national emission standards in the corresponding federal rule.

(c) The necessity and function of the proposed administrative regulation is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP regulations which establish emission standards for major and area sources of hazardous air pollutants as listed
in the 1990 amendments to the federal Clean Air Act. The amended administrative regulation contains the same provisions as the federal
regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will continue to have the delegated
authority to enforce the provisions of the corresponding federal NESHAP regulation.

{d) The expected benefit from this administrative regulation is that sources subject to the federal NESHAP regulation will be able to
work with the state rather than the federal government to obtain necessary permits.

{e) The administrative regulation will be implemented as follows: On and after the effective date of the amended administrative
regulation, those souices subject to 40 CFR 61.01 through 61.19 (40 CGFR 61, Subpart A) shall comply with the provisions of 401 KAR 57:005,
as amended, as part of the existing regulatory program.

April 15, 1998 .
(1) 401 KAR 57:090, National emission standards for emissions of radionuclides other than radon from Department of Energy facilities.
The subject matier of this new administrative regulation is the federal National Emission Standard for Hazardous Air Poliutants (NESHAP) found
at 40 CFR Part 61, Subpart H, which applies 1o operations at any facility owned or operated by the Department of Energy that emits any
radionuclide other than radon-220 and radon-222 into the ambient air, except that it does not apply to disposal at facilities subject to 40 CFR
Part 191, Subpart B, or 40 CFR Part 192. Promulgation of the proposed administrative regulation is required in order for the cabinet to retain
its delegated authority to enforce the federal NESHAP program in Kentucky.
) (2) The Division for Air Quality intends to promulgate a new administrative regulation that incorporates by reference ihe federal
NESHAP regulation, 40 CFR 61.90 through 61.97 (40 CFR 61, Subpart H), governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankiort, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at ieast 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention: Hank Wiseman, Regulation Development Section, Program Planning and Administration Branch, 803 Schenkel Lane, Frankfort,
Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an
administrative regulation governing a specific subject maiter may file a request to be informed by the administrative body.

{b) Persons who.wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of the NESHAP regulation is KRS 224.10-100, 224.20-100, 224.20-110, and 224.20-
120.

(b) The administrative reguiation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference those national emission standards in the corresponding federal rule.

(c) The necessity and function of the proposed administrative regulation is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP regulations which establish emission standards for major and area sources of hazardous air pollutants as listed
in the 1990 amendments to the federal Clean Air Act. The proposed administrative regulation contains the same provisions as the federal
regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated authority
to enforce the provisions of the corresponding federal NESHAP regulation,

(d) The expected benefit from this administrative regulation is that sources subject to the federal NESHAP regulation will be able to
work with the state rather than the federal government to obtain necessary permits.

{e) The administrative regulation will be implemented as follows: On and after the effective date of this administrative regulation, those
sources subject to 40 CFR 61.90 through 61.97 (40 CFR 61, Subpart H) shall comply with the provisions of 401 KAR 57:090 as part of the
existing regulatory program.

April 15, 1998
(1) 401 KAR 57:190, National emission standards for radon emissions from Department of Energy facilities. The subject matter of this
new administrative regulation is the federal National Emission Standard for Hazardous Air Pollutants (NESHAP) found at 40 CFR Part 61,
Subpart Q, which applies to the design and operation of all storage and disposal facilities for radium-containing material {i.e., byproduct material
as defined under section 11.e(2) of the Atomic Energy Act of 1954 (as amended)) that are owned or operated by the Department of Energy,
and that emit radon-222 into the ambient air. Promulgation of the proposed administrative reguiation is required in order for the cabinet to retain
-its delegated authority to enforce the federal NESHAP program in Kentucky.
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(2) The Division for Air Quality intends to promulgate a new administrative regulation that incorporates by reference the federal
NESHAP regulation, 40 CFR 61.190 through 61.193 (40 CFR 61, Subpart Q), governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been schedutled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention: Hank Wiseman, Regulation Development Section, Program Planning and Administration Branch, 803 Schenkel Lane, Frankfort,
Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. *l agree to attend the public hearing."; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

{7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of the NESHAP regulation is KRS 224.10-100, 224.20-100, 224.20-110, and 224.20-
120.

(b} The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference those national emission standards in the corresponding federal rule.

(c) The necessity and function of the proposed administrative regulation is as follows: 42 USC 7412(d) mandates the US. EPA to
promulgate federal NESHAP regulations which establish emission standards for major and area sources of hazardous air poliutants as listed
in the 1990 amendments to the federal Clean Air Act. The proposed administrative regulation contains the same provisions as the federal
regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonweaith will have the delegated authority
to enforce the provisions of the corresponding federal NESHAP regulation. .

(d) The expected benefit from this administrative regulation is that sources subject to the federal NESHAP regulation will be able to
work with the state rather than the federal government to obtain necessary permits.

(e) The administrative regulation will be implemented as follows: On and after the effective date of this administrative regulation, those
sources subject to 40 CFR 61.190 through 61.193 (40 CFR 61, Subpart Q) shall comply with the provisions of 401 KAR 57:190 as part of the

existing regulatory program.

April 15, 1998
(1) 401 KAR 57:200, National emission standards for radon emissions from phosphogypsum stacks. The subject matter of this new

administrative regulation is the federal National Emission Standard for Hazardous Air Pollutants (NESHAP) found at 40 CFR Part 61, Subpart
R, which applies to each owner or operator of a phosphogypsum stack, and to each person who owns, sells, distributes, or otherwise uses any
quantity of phosphogypsum which is produced as a result of wet acid phosphorus production or is removed from any existing phosphogypsum
stack. Promulgation of the proposed administrative regulation is required in order for the cabinet to retain its delegated authority to enforce the
federal NESHAP program in Kentucky.

(2) The Division for Air Quality intends to promulgate a new administrative regulation that incorporates by reference the federal
NESHAP regulation, 40 CFR 61.200 through 61.210 (40 CFR 61, Subpart R), governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention: Hank Wiseman, Regulation Development Section, Program Planning and Administration Branch, 803 Schenkel Lane, Frankfort,
Kentucky 40601. .

(b) On a request for public hearing, a person shall state:

1. *l agree to attend the public hearing.”; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of the NESHAP regulation is KRS 224.10-100, 224.20-100, 224.20-110, and 224.20-
120.

(b} The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference those national emission standards in the corresponding federal rule.

(c) The necessity and function of the proposed administrative regulation is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP regulations which establish emission standards for major and area sources of hazardous air poliutants as listed
in the 1990 amendments to the federal Clean Air Act. The proposed administrative regulation contains the same provisions as the federal
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regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated authority
to enforce the provisions of the corresponding federal NESHAP regulation.

(d) The expected benefit from this administrative regulation is that sources subject to the federal NESHAP regulation will be able to
work with the state rather than the federal government to obtain necessary permits.

(e} The administrative regulation will be implemented as follows: On and after the effective date of this administrative regulation, those
sources subject to 40 CFR 61.200 through 61.210 (40 CFR 61, Subpart R) shall comply with the provisions of 401 KAR 57:200 as part of the
existing regulatory program.

April 15, 1998

(1) 401 KAR 57:340, National emission standards for benzene waste operations. The subject matter of this new administrative
regulation is the federal National Emission Standard for Hazardous Air Pollutants (NESHAP) found at 40 CFR Part 61, Subpart FF, which applies
to owners and operators of chemical manufacturing plants, coke by-product recovery plants, and petroleum refineries, and to hazardous waste
treatment, storage, and disposal facilities that treat, store, or dispose of hazardous waste generated by such plants. Promulgation of the proposed
administrative regulation is required in order for the cabinet to retain its delegated authority to enforce the federal NESHAP program in Kentucky.

(2) The Division for Air Quality intends to promulgate a new administrative regulation that incorporates by reference the federal
NESHAP regulation, 40 CFR 61.340 through 61.358 (40 CFR 61, Subpart FF), governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Franidont, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body or association, agree, in wriling, to be present at the public hearing.

(b) It a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Atiention: Hank Wiseman, Regulation Development Section, Program Planning and Administration Branch, 803 Schenkel Lane, Frankiort,
Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. *} will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation goveming a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of the NESHAP regulation is KRS 224.10-100, 224.20-100, 224.20-110, and 224.20-
120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference those national emission standards in the corresponding federal rule.

{¢) The necessity and function of the proposed administrative regulation is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promtilgate federal NESHAP regulations which establish emission standards for major and area sources of hazardous air pollutants as listed
in the 1990 amendments to the federal Clean Air Act. The proposed adminisirative regulation contains the same provisions as the federal
regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated authority
to enforce the provisions of the corresponding federal NESHAP regulation.

(d) The expected benefit from this administrative regulation is that sources subject to the federal NESHAP regulation will be able to
work with the state rather than the federal government to obtain necessary permits.

(e) The administrative regulation will be implemented as follows: On and after the effective date of this administrative regulation, those
sources subject to 40 CFR 61,340 through 61.358 (40 CFR 61, Subpart FF) shall comply with the provisions of 401 KAR 57:340 as part of the
existing regulatory program.

April 15, 1998

(1) 401 KAR 63:105, Requirements for control technology determinations for major sources in accordance with Clean Air Act sections
112(g) and (j). The subject matter of this administrative regulation is the federal rule which details the requirements for making Maximum
Achievable Control Technology (MACT) determinations pursuant to either of the following scenarios:

(a) a major source of hazardous air pollutants proposes to construct, reconstruct or modify its facility and the U.S. EPA has not yet
issued a MACT standard for the source category;

(b) The U.S. EPA’s deadline for developing a MACT standard for a particular source category is more than 18 months passed due.
The promulgation of the proposed administrative regulation is required in order for the Commonwealth to have the delegated authority to enforce
the federal rule, and it is also a state responsibility pursuant to its delegated Title V permitting program from the U.S. EPA.

(2) The Division for Air Quality intends to incorporate by reference the federal regulation 40 CFR 63.40 through 63.56 (40 CFR 63,
Subpart B), in the administrative regulation cited above. For the same reasons discussed in the preamble to the federal rule, the Commonwealth
will not implement the portion of the federal regulation which requires MACT determinations for modifications until these determinations are
required by the U.S. EPA.

(8) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if: .

1. ltis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in wiiting, to be present at the public hearing.

(b} If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
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people at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention Carl Millanti, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) on a request for public hearing, a persorx shall stata:

1 "l agree to attend the public hearing.”;

2. "I will not attend the public hearing.”
(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an

administranve regulation goveming a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of the administrative regulation includes KRS 224.10-100, 224.20-100, 224.20-110,
and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference the national emission standards in the corresponding federal rule.

(c) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(d) mandates the U.S. EPAto
promulgate federal regulations which establish emission standards for major and area sources of hazardous air pollutants as listed in the 1990
amendments to the federal Clean Air Act. The proposed administrative regulation contains the same provisions as the federal regulation. The
Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated authority to enforce the
provisions of the corresponding federal regulation.

(d) The benefit expected from the proposed administrative regulation is that sources subject to the federal regulation will be able to
work with the state rather than the federal government to obtain necessary permits.

(e) On and after the effective date of this administrative regulation, those sources subject to 40 CFR 63.40 through 63.56 (40 CFR
63, Subpart B) shall comply with the provisions of 401 KAR 63:105.

Aprit 15, 1998

(1) 401 KAR 63:131, National emission standards for hazardous air pollutant emissions: group IV polymers and resins. The subject
matter of this administrative regulation is the federal National Emission Standard for Hazardous Air Pollutants (NESHAP) which details operating
standards for thermoplastic product process units and polyethylene terephthalate manufacturing facilities. The promulgation of the proposed
administrative regulation is required in order for the Commonwealth to have the delegated authority to enforce the federal NESHAP rule, and
it is part of Kentucky's responsibility pursuant its Title V permitting program which has been delegated from the U.S. EPA.

(2) The Division for Air Quality intends to incorporate by reference the federal NESHAP regulation 40 CFR 63.1310 through 63.1335
(40 CFR 63, Subpart JJJ), in the administrative regulation cited above. )

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 23,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention Carl Millanti, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) on a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of the NESHAP regulation inciudes KRS 224.10-100, 224.20-100, 224.20-110, and
224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference the national emission standards in the corresponding federal rule.

(¢) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP regulations which establish emission standards for major and area sources of hazardous air pollutants as listed
in the 1990 amendments to the federal Clean Air Act. The proposed administrative regulation contains the same provisions as the federal
regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated authority
to enforce the provisions of the corresponding federal NESHAP regulation.

(d) The benefit expected from the proposed administrative regulation is that sources subject to the federal regulation will be able to
work with the state rather than the federal government to obtain necessary permits.

(e) On and after the effective date of this administrative regulation, those sources subject to 40 CFR 63.1310 through 63.1335 (40 CFR
63, Subpart JJJ) shall comply with the provisions of 401 KAR 63:131.

April 15, 1998
(1) 401 KAR 63:320, National perchloroethylene air emission standards for dry cleaning facilities. The subject matter of this
. administrative regulation is the amendment to the federal National Emission Standard for Hazardous Air Pollutants (NESHAP) for dry cleaning
facilities as amended in the Federal Register, 61 FR 49265 (September 19, 1996). Upon adoption, Kentucky’s dry cleaning administrative
regulation, which incorporates the federal rule by reference, will be amended to exactly match the federal rule. The promulgation of the proposed
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administrative regulation is required in order for the Commonwealth to retain the delegated authority to enforce the federal NESHAP rule, and
itis part of Kentucky's responsibility pursuant its Title V permitting program which has been delegated from the U.S. Environmental Protection
Agency (U.S. EPA).

(2) The Division for Air Quality intends to incorporate by reference the amendments to 40 CFR 63.320 and 63.322 of the federal
NESHAP regulation (40 CFR 63, Subpart M), in the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conterence Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention Carl Millanti, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) on a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a speciic subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information refating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of this administrative regulation includes KRS 224.10-100, 224.20-100, 224 .20-1 10,
and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will amend 401 KAR 63:320. The amended
administrative regulation will incorporate by reference the updated national emission standards in the corresponding federal rule.

{c) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP regulations which establish emission standards for major and area sources of hazardous air pollutants as listed
in the 1990 amendments to the federal Clean Air Act. The proposed amendment contains the same provisions as the federal amendment. The
Division for Air Quality is proposing this amended administrative regulation so that the Commonwealth will continue to have the delegated
authority to enforce the provisions of the corresponding federal NESHAP regulation.

(d) The benefit expected from the proposed administrative regulation is that sources subject to the federal regulation will continue to
be able to work with the state rather than the federal government to obtain necessary permits. ‘

(e) On and after the effective date of this administrative regulation, those sources subject to 40 CFR 63.320 through 63.325 (40 CFR
63, Subpart M), as amended, shall comply with the amended provisions of 401 KAR 63:320.

April 15, 1998

(1) 401 KAR 63:480, National emission standards for hazardous air pollutant emissions: group 1 polymers and resins. The subject
matter of this administrative regulation is the federal National Emission Standard for Hazardous Air Pollutants (NESHAP) which details operating
standards for elastorner product process units. The promuigation of the proposed administrative regulation is required in order for the
Commonwealth to have the delegated authority to enforce the federal NESHAP rule, and itis part of Kentucky's responsibility pursuant its Title
V permitiing program which has been delegated from the U.S. EPA.

(2) The Division for Air Quality intends to incorporate by reference the federal NESHAP regulation 40 CFR 63.480 through 63.506 (40
CFR 63, Subpart U), in the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(@) The public hearing will be held if;

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of § persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention Carl Millanti, 803 Schenkel Lane, Frankfort, Kentucky 40601,

(b) on a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of administrative regulation includes KRS 224.10-100, 224.20-100, 224.20-1 10, and
224.20-120,

{b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference the national emission standards in the corresponding federal rule.

(c) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP regulations which establish emission standards for major and area sources of hazardous air poliutants as listed
in the 1990 amendments to the federal Clean Air Act. The proposed administrative regulation contains the same provisions as the federal
regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated authority
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to enforce the provisions of the corresponding federal NESHAP regulation.

(e) The benefit expected from the proposed administrative regulation is that sources subject to the federal regulation will be able to
work with the state rather than the federal government to obtain necessary permits.

(f) On and after the effective date of this administrative regulation, those sources subject to 40 CFR 63.480 through 63.506 (40 CFR
63, Subpart U) shall comply with the provisions of 401 KAR 63:480.

April 15, 1998

(1) 401 KAR 63:840, National emission standards for hazardous air poliutants for primary aluminum reduction plants, as promulgated
in the Federal Register, 62 FR 52407 (October 7, 1997). The subject matter of this administrative regulation is the federal National Emission
Standard for Hazardous Air Pollutants (NESHAP) which details operating standards for new pitch storage tanks, new and existing potlines, paste
production plants, and anode bake furnaces associated with primary aluminum production at major sources of hazardous air poliutants. The
promulgation of the proposed administrative regulation is required in order for the Commonwealth to have the delegated authority to enforce
the federal NESHAP rule and it is part of Kentucky's responsibility pursuant its Title V permitting program which has been delegated from the
U.S. Environmental Protection Agency (U.S. EPA).

(2) The Division for Air Quality intends to incorporate by reference the federal NESHAP regulation 40 CFR 63.840 through 63.854 (40
CFR 63, Subpart LL), in the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 10 days prior to May 27, 1998, the public hearing will be cancelied.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention Carl Millanti, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) on a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. * will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation. '

(a) The statutory authority for the promulgation of this administrative regulation includes KRS 224,10-100, 224.20-100, 224.20-110,
and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference the national emission standards in the corresponding federal rule.

{c) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(d) mandates the U.S. EPA to
promulgate federal NESHAP regulations which establish emission standards for major and area sources of hazardous air pollutants as listed
in the 1990 amendments to the federal Clean Air Act. The proposed administrative regulation contains the same provisions as the federal
regulation. The Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated authority
to enforce the provisions of the corresponding federal NESHAP regulation.

(d) The benefit expected from the proposed administrative regulation is that sources subject to the federal regulation will be able to
work with the state rather than the federal government to obtain necessary permits.

{e) On and after the effective date of this administrative regulation, those sources subject to 40 CFR 63.840 through 63.854 (40 CFR
63, Subpart LL) shall comply with the provisions of 401 KAR 63:840. .

April 15, 1998

(1) 401 KAR 68:010, General provisions. The subject matter of this administrative regulation is the general provisions for the federal
program for chemical accident prevention and risk management. The promulgation of the proposed administrative regulation is required in order
for the Commonwealth to have the delegated authority to enforce the federal program. Program delegation as it applies to major sources of
hazardous air pollutants is part of Kentucky's responsibility pursuantits Title V permitting program, which has been delegated from the U.S. EPA.

(2) The Division for Air Quality intends to incorporate by reference the general provisions for the federal chemical accident prevention
provisions contained in 40 CFR 68.1 through 68.15 (40 CFR 68, Subpart A) in the administrative regulation cited above. A

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention Carl Millanti, 803 Schenkel Lane, Frankfort, Kentucky 40601. :

{b) on a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2.1 will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that persons who desire 1o be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.
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(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of this administrative regulation includes KRS 224.10-100, 224.20-100, 224.20-110,
and 224.20-120.

{b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference the corresponding federal rule.

{c) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(r) mandates the U.S. EPA to
promulgate regulations and programs to prevent accidental chemical releases and to minimize the consequences of any such releases. The
proposed administrative regulation contains the same provisions as the general provisions contained in the federal regulation (Subpart A). The
Division for Air Quality is proposing this administrative regulation so that the Commonwealth will have the delegated authority to enforce the
provisions of the corresponding federal regulation.

(d) The benefit expected from this administrative regulation is that the Commonwealth will have the authority 1o enforce the federai
chemical accident prevention program. This will facilitate the efforts of sources subject to the provisions of the federal rule as they will be able
to work with the state rather than U.S. EPA in developing their programs. ’

(e) On and after the effective date of this administrative regulation, those sources subject to 40 CFR 68.1 through 68.15 (Subpart A)
shall comply with the provisions of 401 KAR 68:010.

April 15, 1998

(1) 401 KAR 68:020, Hazard assessment. The subject matter of this administrative regulation is the preparation of a worst-case release
scenario analysis pursuant io the federal program for chemical accident prevention and risk management. The promulgation of the proposed
administrative regulation is required in order for the Commonwealth to have the delegated authority to enforce the federal program. Program
delegation as it applies to major sousces of hazardous air pollutants is part of Kentucky's responsibility pursuant its Title V permitiing program,
which has been delegated from the U.S. EPA.

(2) The Division for Air Quality intends to incorporate by reference the hazard assessment provisions for the federal chemical accident
prevention provisions contained in 40 CFR 68.20 through 68.42 (40 CFR 68, Subpart B) in the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel L.ane, Frankfor, Kentucky 40601,

{(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least § persons, or an administrative body, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If & request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
p=ople at least 10 days prior to May 27, 1998, the public hearing will be cancelied. )

(5){a) Persons wishing to request a public hearing should mail their writien request to the following address: Division for Air Quality,
Atiention Carl Millanti, 803 Schenkel Lane, Frankiont, Kentucky 40601.

(b) on a request for public hearing, a person shall state:

I. "l agiee to atiend the public hearing.*; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b} Persors who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuligation of ihis administrative regulation includes KRS 224.10-100, 224.20-100, 224.20-110,
and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
reguiation. The new administrative regulation will incorporate by reference the corresponding federal rule.

(¢) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(r) mandates the U.S. EPA to
promulgate regulations and programs to prevent accidental chemical releases and to minimize the consequences of any such releases. The
proposed administrative regulation contains the hazard assessment provisions pursuantto the federal program for chemical accident prevention
and risk management. It contains the same provisions as the federal reguiation (Subpart B). The Division for Air Quality is proposing this
administrative regulation so that the Commonwealth will have the delegated authority to enforce the provisions of the corresponding federal
regulation.

(d) The benefit expected from this administrative regulation is that the Commonwealth will have the authority to enforce the federal
chemical accident prevention program. This will facilitate the efforts of sources subject to the provisions of the federal rule as they will be able
to work with the state rather than U.S. EPA in developing their programs.

(e) On and after the effective date of this administrative regulation, those sources subject to 40 GFR 68.20 through 68.42 (Subpart
B) shall comply with the provisions of 401 KAR 68:020.

April 15, 1998

(1) 401 KAR 68:048, Program 2 prevention program. The subject matter of this administrative regulation is Program 2 process
requirements pursuant to the federal program for chemical accident prevention and risk management. The promulgation of the proposed
administrative regulation is required in order for the Commonwealth to have the delegated authority to enforce the federal program. Program
delegation as it applies to major sources of hazardous air pollutants is part of Kentucky's responsibility pursuant its Title V permitting program,
which has been delegated from the U.S. EPA.

(2) The Division for Air Quality intends to incorporate by reference the Program 2 prevention program provisions for the federal
chemical accident prevention provisions contained in 40 CFR 68.48 through 68.60 (40 CFR 68, Subpart C} in the administrative regulation cited
above.

() A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
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1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention Carl Millanti, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) on a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing." :

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of this administrative regulation includes KRS 224.10-100, KRS 224.20-100, KRS
224.20-110, and KRS 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference the corresponding federal rule.

(c) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(r) mandates the U.S. EPA to
promulgate regulations and programs to prevent accidental chemical releases and to minimize the consequences of any such releases. The
proposed administrative regulation contains the Program 2 process requirements of the federal program for chemical accident prevention and
risk management. It contains the same provisions as the federal regulation (Subpart C). The Division for Air Quality is proposing this
administrative regulation so that the Commonwealth will have the delegated authority to enforce the provisions of the corresponding federal
regulation.

(d) The benefit expected from this administrative regulation is that the Commonweaith will have the authority to enforce the federal
chemical accident prevention program. This will facifitate the efforts of sources subject to the provisions of the federal rule as they will be able
to work with the state rather than U.S. EPA in developing their programs.

(e) On and after the effective date of this administrative regulation, those sources subject to 40 CFR 68.48 through 68.60 (Subpart
C) shall comply with the provisions of 401 KAR 68:048.

April 15, 1998

(1) 401 KAR 68:065, Program 3 prevention program. The subject matter of this administrative regulation is Program 3 process
requirements pursuant to the federal program for chemical accident prevention and risk management. The promulgation of the proposed
administrative regulation is required in order for the Commonwealth to have the delegated authority to enforce the federal program. Program
delegation as it applies to major sources of hazardous air pollutants is part of Kentucky's responsibility pursuant its Title V permitting program,
which has been delegated from the U.S. EPA.

(2) The Division for Air Quality intends to incorporate by reference the Program 3 prevention program provisions for the federal
chemical accident prevention provisions contained in 40 CFR 68.65 through 68.87 (40 CFR 68, Subpart D) in the administrative regulation cited
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfon, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention Carl Millanti, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) on a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of this administrative regulation includes KRS 224.10-100, 224.20-100, 224.20-110,
and 224.20-120.

{b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference the corresponding federal rule.

(c) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(r) mandates the U.S. EPA to
promulgate regulations and programs to prevent accidental chemical releases and to minimize the consequences of any such releases. The
proposed administrative regulation contains the Program 3 process requirements of the federal program for chemical accident prevention and
risk management. It contains the same provisions as the federal regulation (Subpart D). The Division for Air Quality is proposing this
administrative regulation so that the Commonwealth will have the delegated authority to enforce the provisions of the corresponding federal

regulation.
(d) The benefit expected from this administrative regulation is that the Commonweaith will have the authority to enforce the federal
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chemical accident prevention program. This will facilitate the efforts of sources subject to the provisions of the federal rule as they will be able
to work with the state rather than U.S. EPA in developing their programs.

(e) On and after the effective date of this administrative regulation, those sources subject to 40 CFR 68.65 through 68.87 (Subpart
D) shall comply with the provisions of 401 KAR 68:065.

April 15, 1998 :

(1) 401 KKAR 68:090, Emergency response. The subject matter of this administrative regulation is emergency response requirements
pursuant to the federal program for chemical accident prevention and risk management. The promulgation of the proposed administrative
regulation is required in order for the Commonwealth to have the delegated authority to enforce the federal program. Program delegation as it
applies to major sources of hazardous air pollutants is part of Kentucky'’s responsibility pursuant its Title V permitting program, which has been
delegated from the U.S. EPA.

(2) The Division for Air Quality intends to incorporate by reference the emergency response provisions for the federai chemical accident
prevention provisions contained in 40 CFR 68.90 through 68.95 {40 CFR 68, Subpart E) in the administrative regulation cited abovs.

(8) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the adminisirative body or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at feast 10 days prior to May 27, 1998, the public hearing will be cancelled.

(6)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention Carl Millanti, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) on a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.*; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

{a) The statutory authority for the promulgation of this administrative regulation includes KRS 224.10-100, 224.20-100, 224.20-110,
and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference the corresponding federal rule.

() The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(r) mandates the U.S. EPA o
promulgate regulations and programs to prevent accidental chemical releases and io minimize the consequences of any such releases. The
proposed administrative regulation contains the emergency response requirements of the federal program for chemical accident prevention and
risk management. It contains the same provisions as the federal regulation (Subpart E). The Division for Air Quality is proposing this
administrative regulation so that the Commonwealth will have the delegated authority to enforce the provisions of the corresponding federal
regulation.

(d) The benefit expected from this administrative regulation is that the Commonwealth will have the authority to enforce the federal
chemical accident prevention program. This will facilitate the efforts of sources subject to the provisions of the federal rule as they will be able
to work with the state rather than U.S. EPA in developing their programs.

(e) On and after the effective date of this administrative regulation, those sources subject to 40 CFR 68.90 through 68.95 (Subpart
E)} shall comply with the provisions of 401 KAR 68:090.

April 15, 1998

(1) 401 KAR 68:100, Regulated substances for accidental release prevention. The subject matier of this administrative regulation is
the listing of substances under 42 USC 7412(r)(3), (4), and (5); the identification of threshold quantities for these substances; and the process
foramending that list, pursuant to the federal program for chemical accident prevention and risk management. The promulgation of the proposed
administrative regulation is required in order for the Commonwealth to have the delegated authority to enforce the federal program. Program
delegation as it applies to major sources of hazardous air pollutants is part of Kentucky's responsibility pursuant its Title V permiiting program,
which has been delegated from the U.S. EPA.

(2) The Division for Air Quality intends to incorporate by reference the regulated substances provisions of the federal chemical accident
prevention provisions contained in 40 CFR 68.100 through 68.130 (40 CFR 68, Subpart F) in the administrative regulation cited above.

(3) A public hearing to receive orai and written comments on ihe proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in wriling, to be present at the public hearing.

(b) I a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention Carl Millanti, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) on a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
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administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of this administrative regulation includes KRS 224.10-100, 224.20-100, 224.20-110,
and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference the corresponding federal rule.

(c) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(r) mandates the U.S. EPA to
promulgate regulations and programs to prevent accidental chemical releases and to minimize the consequences of any such releases. The
proposed administrative regulation contains the listing of substances under 42 USC 7412(r)(3), (4), and (5); the identification of threshold
quantities for these substances; and the process for amending that list, pursuant to the federal program for chemical accident prevention and
risk management. It contains the same provisions as the federal regulation (Subpart F). The Division for Air Quality is proposing this
administrative regulation so that the Commonwealth will have the delegated authority to enforce the provisions of the corresponding federal
regulation.

(d) The benefit expected from this administrative regulation is that the Commonwealth will have the authority to enforce the federal
chemical accident prevention program. This will facilitate the efforts of sources subject to the provisions of the federal rule as they will be able
to work with the state rather than U.S. EPA in developing their programs.

{e) On and after the effective date of this administrative regulation, those sources subject to 40 CFR 68.100 through 68.130 (Subpart
F) shall comply with the provisions of 401 KAR 68:100.

Aprit 15, 1998

(1) 401 KAR 68:150, Risk management plan. The subject matter of this administrative regulation is the requirements for submission
of a Risk Management Plan (RMP) pursuant to the federal program for chemical accident prevention and risk management. The promulgation
of the proposed administrative regulation is required in order for the Commonwealth to have the delegated authority to enforce the federal
program. Program delegation as it applies to major sources of hazardous air pollutants is part of Kentucky’s responsibility pursuant its Title V
permitting program, which has been delegated from the U.S. EPA.

(2) The Division for Air Quality intends to incorporate by reference the Risk Management Plan provisions for the federal chemical
accident prevention provisions contained in 40 CFR 68.150 through 68.190 (40 CFR 68, Subpart G) in the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention Carl Millanti, 803 Schenkel Lane, Frankfort, Kentucky 40601.

(b) on a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. “I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation. )

{a) The statutory authority for the promulgation of this administrative regulation includes KRS 224.10-100, 224.20-100, 224.20-110,
and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference the corresponding federal rule. '

(c) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(r) mandates the U.S. EPA to
promulgate regulations and programs to prevent accidental chemical releases and to minimize the consequences of any such releases. The
proposed administrative regulation contains the requirements for submission of a Risk Management Plan (RMP) pursuant to the federal program
for chemical accident prevention and risk management. It contains the same provisions as the federal regulation (Subpart G). The Division for
Air Quality is proposing this administrative regulation so that the Commonwaaith wil have the delegated authority to enforce the provisions of
the corresponding federal regulation.

(d) The benefit expected from this administrative regulation is that the Commonwealth will have the authority to enforce the federal
chemical accident prevention program. This will facilitate the efforts of sources subject to the provisions of the federal rule as they will be able
to work with the state rather than U.S. EPA in developing their programs.

(e) On and after the effective date of this administrative regulation, those sources subject to 40 CFR 68.150 through 68.190 (Subpart
G) shall comply with the provisions of 401 KAR 68:150.

April 15, 1998

(1401 KAR 68:200, Recordkeeping. The subject matter of this administrative regulation is the recordkeeping requirements pursuant
to the federal program for chemical accident prevention and risk management. The promulgation of the proposed administrative regulation is
required in order for the Commonweaith to have the delegated authority to enforce the federal program. Program delegation as it applies to major
sources of hazardous air pollutants is part of Kentucky's responsibility pursuant its Title V permitting program, which has been delegated from
the U.S. EPA.

(2) The Division for Air Quality intends to incorporate by reference the recordkeeping provisions for the federal chemical accident
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prevention provisions contained in 40 CFR 68.200 through 68.220 (40 CFR 68, Subpart H) in the administrative regulation cited above.

(3} A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998, at 10 a.m. (ET), in the Conference Room of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1.1t is requested. in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and an agreement to attend the public hearing, are not received from the required number of
people at least 10 days prior to May 27, 1998, the public hearing will be cancelled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Division for Air Quality,
Attention Carl Millanti, 803 Schenkel Lane, Frankfort, Kentucky 40601,

(b) on a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "I will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Division for Air Quality at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of this administrative regulation includes KRS 224.10-100, 224.20-1 00, 224.20-110,
and 224.20-120.

(b) The administrative regulation that the Division for Air Quality intends to promulgate will not amend any existing administrative
regulation. The new administrative regulation will incorporate by reference the corresponding federal rule.

{c) The necessity and function of the proposed administrative regulations is as follows: 42 USC 7412(r) mandates the U.S. EPA to
promulgate regulations and programs to prevent accidental chemical releases and to minimize the consequences of any such releases. The
proposed administrative regulation contains the recordkeeping requirements pursuant to the federal program for chemical accident prevention
and risk management. It contains the same provisions as the federal regulation (Subpart H). The Division for Air Quality is proposing this
administrative regulation so that the Commonwealth will have the delegated authority to enforce the provisions of the corresponding federal
regulation.

(d) The benefit expected from this administrative regulation is that the Commonwealth will have the authority to enforce the federal
chemical accident prevention program. This will facilitate the efforts of sources subject to the provisions of the federal rule as they will be able
to work with the state rather than U.S. EPA in developing their programs.

(e) On and after the effective date of this administrative regulation, those sources subject to 40 CFR 68.200 through 68.220 (Subpart
H) shall comply with the provisions of 401 KAR 68:200. '

JUSTICE CABINET
Department of Corrections

April 13, 1998

(1) Regulation Number and Title: 501 KAR 6:040, Kentucky State Penitentiary.

(2) The Justice Cabinet, Department of Corrections, intends to promulgate an administrative regulation governing the subject matter
listed above. )

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 21,
1998, at 9 a.m,, in the Auditorium, in the State Office Building, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. ltis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} if a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 21, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Justice Cabinet,
Department of Corrections, Office of General Counsel, Room 200, State Office Building, Frankfort, Kentucky 40601.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Corrections at the address listed above.

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promuigation of this administrative regulation relating to the subject matter of this administrative
regulation is KRS 196.035 and 197.020. ]

(b) The administrative regulation that the Department of Corrections intends to promulgate will amend 501 KAR 6:040, as follows:

1. Inmate records (KSP 06-01-01) shall be amended for reference KRS 61.870 - 61.884.

2. General guidelines and functions of the classification committee (KSP 18-01-01 ) shallbe amended to clarify the classification appeals
process.

3. Classification document (KSP 18-06-01) shall be amended to delete reference to Corrections Policy and Procedure 18.6.

4. Protective custody unit (KSP 18-15-01) shall be amended to comply with Corrections Policy and Procedure 18.15,

5. Inmate work programs and safety inspections of inmate work locations (KSP 19-04-01) shall be amended to ensure compliance
with American Correctional Association Standards regarding institutional inspections.
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6. Unit classification committee - inmate work assignments (KSP 19-04-02) shall be amended to reflectactual practice regarding appeal
of classification decision.

7. Arts and crafts program (KSP 22-04-01) shall be amended to prohibit the purchase of arts and crafts by staff.

(c) The necessity and function of the proposed administrative regulation is as follows:

1. KRS 196.035, 187.020, 439.470, 439.590, and 439.640 authorizes the commissioner to promulgate administrative regutations
necessary and suitable for the proper administration of the department or any division therein. These policies and procedures are incorporated
by reference in order to comply with the accreditation standards of the American Correctional Association.

2. This administrative regulation updates operating procedures at the Kentucky State Penitentiary to comply with KRS Chapter 13A
and to reflect current operating procedures.

(d) The benefits expected from this administrative regulation are: To comply with KRS Chapter 13A and to codify current operating
procedures.

(e) This administrative regulation will be implemented as follows: Staff will comply with operational procedures and standards noted
in policy changes.

April 13, 1998
(1) Regulation Number and Title: 501 KAR 6:110, Roederer Correctional Complex.
(2) The Justice Cabinet, Department of Corrections, intends to promulgate an administrative regulation governing the subject matter
listed above.
(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 21,
1098, at 9 a.m., in the Auditorium, in the State Office Building, Frankfort, Kentucky 40601.
(4)(a) The public hearing will be held if:
1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and
2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.
(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 21, 1998, the public hearing will be canceled.
(5)(a) Persons wishing o request a public hearing should mail their written request to the following address: Justice Cabinet,
Department of Corrections, Office of General Counsel, Room 200, State Office Building, Frankfort, Kentucky 40601.
(b) On a request for public hearing, a person shall state:
1. "l agree to attend the public hearing."; or
2. “I will not attend the public hearing.”
(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.
(b) Persons who wish to file this request may obtain a request form from the Department of Corrections at the address listed above.
(7) Information relating to the proposed administrative regulation:
(a) The statutory authority for the promuigation of this administrative regulation relating to the subject matter of this administrative
regulation is KRS 196.035 and 197.020.
(b) The administrative regulation that the Department of Corrections intends to promuigate will amend 501 KAR 6:110, as follows:
1. Fiscal management: accounting procedures (RCC 02-01-02) shall be amended to reflect a ' name change in the Finance and
Administrative Cabinet and other grammatical corrections.
2. Fiscal management: agency funds (RCC 02-01-03) shall be amended to reflect a name change in the Finance and Administrative
Cabinet, deletion of information contained in Statute, and grammatical corrections.
3. Fiscal management: insurance (RCC 02-01-04) shall be amended to reflect changes in the insurance coverage policy and
grammatical corrections.
4. Fiscal management: budget (RCC 02-02-01) shall be amended to reflectthe new process for preparing the budget in Central Office,
the reclassification of the fiscal officer to the fiscal manager, and grammatical corrections.
5. Employee training and development (RCC 04-01-01) shall be amended to reflect changes in responsibilities and grammatical
corrections.
6. First aid and CPR training (RCC 04-01-02) shall be amended to reflect grammatical corrections.
7. Access to psychological and psychiatric reports (RCC 06-03-04) shall be deleted as this information is now contained in CPP 6.1.
8. Library services (RCC 21-01-01) shall be amended to reflect new restitution procedures and grammatical corrections.
9. Bed areas (RCC 12-01-02) shall be amended to reflect institutional guidelines regarding cell keys, quite times, and grammatical
corrections.
10. Personal hygiene items: issuance and replacement schedule (RCC 12-03-01) shall be amended to reflect the deletion of some
information that is contained in CPP 14.2.
11. Organization of health services (RCC 13-01-01) shali be amended to reflectan addition of an agency phlebotomistand grammatical
corrections.
12. Dental procedures and sick call (RCC 13-03-01) shall be amended to reflect the changes in the sick call schedule, emergency
situations, and dental screenings.
13. Preliminary health evaluation and establishment of inmate medical records (RCC 13-04-01) shall be amended to reflect that chest
x-rays are not given to all inmates and the addition of the confidentiality statement for medical records.
14, Recreation and inmate activities (RCC 22-01-01) shall be amended to reflect the institutional guidelines for inmates participating
in community activities and grammatical corrections.
15. Inmate clubs and organizations (RCC 22-03-01) shall be amended to reflect the responsibilities of the club sponsor and the club
coordinator, time guidelines for club activities, departmental guidelines, and grammatical corrections.
(c) The necessity and function of the proposed administrative regulation is as follows:
1. KRS 196.035, 197.020, 439.470, 439.590, and 439.640 authorizes the commissioner to promulgate administrative regulations
necessary and suitable for the proper administration of the department or any division therein. These policies and procedures are incorporated
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by reference in order to comply with the accreditation standards of the American Correctional Association.

2. This administrative regulation updates operating procedures at the Roederer Correctional Complex to comply with KRS Chapter
13A and to reflect current operating procedures.

{d) The benefits expected from this administrative regulation are: To comply with KRS Chapter 13A and to codify current operating
procedures.

(e) This administrative regulation will be implemented as follows: Staff will comply with operational procedures and standards noted
in policy changes.

TRANSPORTATION CABINET

April 15, 1998

(1)601 KAR 1:017, Repeal of 601 KAR 1:015; 601 KAR 1:016; 603 KAR 5:105: 603 KAR 5:110; 603 KAR 5:112: and 603 KAR 5:260.

(2) The Kentucky Transportation Cabinet intends to repeal six administrative regulations as part of the implementation of House Bill
431 passed by the 1998 Regular Session of the General Assembly. House Bill 431 requires that overweight and overdimensional permits be
based on dimensions and weights rather than commodity of the nondivisible load to be moved on the state highways. The six administrative
regulations to be repealed are all commodity-specific.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 22,
1998 at 11 a.m. local prevailing time, at 501 High Street, 4th Fioor Hearing/Conference Room, State Office Building, Frankfort, Kentucky 40622.

(4)(a) The public hearing will be held if: .

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 22, 1998, the public hearing will be canceled.

(5){a) Persons wishing to request a public hearing should mail their written request to the following address: Sandra Pullen Davis, 501
High Street, 10th Floor, State Office Building, Frankfort, Kentucky 40622.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.*

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request 1o be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation. :

(a) The statutory authority for the promulgation of an administrative regulation relating to the issuance of a single trip or annual permit
for the movement of a motor vehicle and its nondivisible, but overweight and/or overdimensional load over the state-maintained highways is KRS
189.270. House Bill 431 repealed KRS 189.273 and 189.274 which were the statutory authority for the promulgation of 601 KAR 1:015 and 601
KAR 1:016, respectively.

(b) The administrative regulation that the Transportation Cabinetintends to promulgate will repeal six existing administrative regulations.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 189.273 and 189.274 were
repealed in Section 3 of House Bill 431 enacted by the 1998 Regular Session of the General Assembly. 601 KAR 1:015 and 601 KAR 1:016
were promulgated under the authority of these statutes. Therefore, these administrative regulations are repealed. Section 1 of House Bill 431
repealed KRS 189.270(2), (3), (4), (5), (6), and (7). These subsections were the statutory authority for the promulgation of 603 KAR 5:105; 603
KAR 5:110; 603 KAR 5:112; and 603 KAR 5:260. Therefore, these administrative regulations are repealed.

(d) The benefits expected from the administrative regulation are the implementation of HB 431in a timely manner. The primary benefit
of HB 431 wiil be the removal of the current state laws requiring the issuance of annual permits to be based on commodity transported and
replacing with the more equitable issuance of annual permits based on size and weight.

(e) The administrative regulation will be impiemented as follows: The basic provisions of the myriad commodity-specific administrative
regulations for annual permits which are being repealed will be consolidated into new administrative regulations relating solely to the size and
weight of the loaded motor vehicle (See Notice Of Intent to Promulgate Administrative Regulation 603 KAR 5:075).

(8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person to
participate in the public comment hearing should notify Sandra Pullen Davis at the above-mentioned address no later than May 12, 1998,

Department of Vehicle Regulation
Department of Fiscal Management

Aprit 15, 1998

(1) 601 KAR 1:200 relating to the collection, recordkeeping, and audit of the highway use taxes imposed by KRS 138.660.

(2) The Kentucky Transportation Cabinet intends to promulgate an administrative regulation which amends the existing administrative
regulation 601 KAR 1:200 to implement the provisions of House Bill 264 passed by the 1998 General Assembly. In addition, any changes in
procedure adopted by the International Fuel Tax Agreement will be examined and adopted if appropriate. .

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 22,
1838 at 1 p.m. local prevailing time, at 501 High Street, 4th Floor Hearing Room, State Office Building, Frankfort, Kentucky 40622,

{4)(a) The public hearing will be held if:

1. ltis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 22, 1998, the public hearing will be canceled.
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(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Sandra Pullen Davis,
Transportation Cabinet, 501 High Street, 10th Floor Code 10-13, State Office Building, Frankfort, Kentucky 40622.

(b) On a request for public hearing, a person shall state:

1. "} agree to attend the public hearing.”; or

2. "t will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the 601 KAR 1:200, Administration of taxes
imposed in KRS 138:655 through 138.7291 is KRS 138.725, 281.600, 49 USC Chapter 317.

(b) The administrative regulation that the Transportation Cabinet intends to promulgate will amend 601 KAR 1:200. it will make the
following changes in addition to reviewing the entire administrative regulation to assure its continued compliance with the provisions of state law
and the International Fuel Tax Agreement:

1. Section 6 will be amended to delete the requirement that all weight distance tax payers provide a bond. Instead, as with the motor
fuel taxes collected pursuant to the International Fuel Tax Agreement, a bond will only be required for those licensees who meet 1 of these
criteria:

a. The licensee has failed to timely file a report required by Section 7 of this administrative regulation for 3 quarters out of a 4 year
period of time;

b. The licensee has failed to remit all of the tax due for a taxable quarter;

c. An audit of the licensee indicates recordkeeping or other administrative problem which makes it difficult for the auditor to determine
the amount of tax due for the audited time period; or

d. The licensee has had his license revoked, suspended, or canceled.

2. Section 6(3) will be deleted in its entirety since it will no longer be needed. Section 2 of House Bill 264 amended KRS 138.670 to
address the amount of bond.

3. The forms incorporated by reference on which proof of bond is submitted will be revised to reflect the changes in state law and to
assure that the provisions of KRS 138.670, including penalty and interest, are accurately reflected on the bond forms.

4. Section 6 will be amended to establish that a motor carrier will no longer be required to file a bond if it has been problem free for
at least 4 consecutive quarters.

5. The enforcement time-table for implementing the enhanced penalty set forth in Section 5(4) of House Bill 264 (amendment to KRS
138.715) will be included in the administrative regulation.

6. A mechanism for allowing a carrier to pay its KRS 138.660 taxes by credit card and to file its tax returns electronically as authorized
by Sections 3 and 4 of House Bill 264 will be discussed at the public comment hearing.

7. The material from the International Fuel Tax Agreement which is incorporated by reference will be examined and any pertinent
changes made in the last 2 years will be incorporated. '

8. Portions of the audit procedures and recordkeeping requirements set forth in Sections 8 and 9 will be removed from this
administrative regulation and repromulgated as a separate administrative regulation.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: 49 USC 31705 requires that each
state be in conformance with the provisions of the International Fuel Tax Agreement (IFTA) by September 30, 1996. If a motor carrier operates
in interstate commerce, the motor fuel taxes imposed by Kentucky statutes which are subject to the provisions of IFTA are KRS 138.660(1) and
(2). f the motor carrier operates exclusively in intrastate commerce, the taxes imposed by KRS 138.660(1) and (2) are not subject to the
requirements of IFTA. The tax imposed by KRS 138.660(3) is not subject to the IFTA federal mandate. All 3 of these taxes are administered
under the provisions of KRS 138.655 through 138.7291. House Bill 322 passed by the 1996 Regular Session of the General Assembly amended
portions of KRS 138.655 through 138.7291 clearly establishing that the tax set forth in KRS 138.6601 (which was in direct conflict with the federal
mandate) was repealed and that the motor fuel use taxes imposed by KRS 138.660(1) and (2) were to be applicable to two-axle motor vehicles
with a gross weight or registered gross weight above 26,000 pounds. The General Assembly did not address the myriad provisions of IFTA
relating to application for license, payment of motor fuel taxes, bond requirements, record retention, auditing of the motor carriers, appeal
procedure, and other administrative provisions. During the 1998 Regular Session of the General Assembly House Bill 264 was passed amending
KRS 138.665 to making the bonding of motor carriers optional. Attorney General Opinion OAG 95-33 regarding the IFTA federal mandate opined
that a state law that is not in conformity with IFTA is preempted on an interstate basis. This administrative regulation is necessary to set forth
the administrative procedures for the implementation of the International Fuel Tax Agreement in Kentucky, to note the differences between the
requirements of IFTA and Kentucky state law, to clearly establish, where applicable, when the provisions of IFTA preempt state law, and to
provide for uniformity in the interstate and intrastate administration of KRS 138.660(1) and (2) so as not to violate the interstate commerce clause
o° the United States Constitution.

(d) The benefits expected from the administrative regulation are compliance with the recently passed House Bill 264. In addition, the
Transportation Cabinet will take this opportunity for a review of IFTA requirements to assure continued compliance with the federal mandate.

(e) The administrative regulation will be implemented as follows: All motor carriers which have not had a problem with the reporting
and payment of their taxes will have their current bonds terminated or returned.

(8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person to
participate in the public comment hearing should notify Sandra Pullen Davis at the above-mentioned address no later than May 12, 1998.

Department of Fiscal Management
April 15, 1998
(1) 601 KAR 1:201 relating to the recordkeeping and audit of the highway use taxes imposed by KRS 138.660.

(2) The Kentucky Transportation Cabinet intends to promulgate a new administrative regulation which amends the existing
administrative regulation 601 KAR 1:201 to address the recordkeeping an audit portions of the highway use taxes imposed by KRS 138.660.
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These items will be removed from existing administrative regulation 601 KAR 1:200. During the promulgation of the new administrative regulation,
all audit and recordkeeping requirements of the International Fuel Tax Agreement will be examined and adopted if appropriate.

(3) A public hearing to receive oral and written comments on the propused administrative regulation has been scheduled for May 22,
1998 at 1 p.m. local prevailing time, at 501 High Street, 4th Floor Hearing Room, State Office Building, Frankfort, Kentucky 40622.

(4)(a) The public hearing will be held if;

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or-an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 22, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Sandra Pulien Davis,
Transportation Cabinet, 501 High Street, 10th Floor Code 10-13, State Office Building, Frankfort, Kentucky 40622.

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing."; or

2. " will not attend the public hearing."

{6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the recordkeeping and audit functions relating
to the administration of taxes imposed in KRS 138.655 through 138.7291 is KRS 138.725, 281.600, 49 USC Chapter 317.

(b) The administrative regulation that the Transportation Cabinet intends to promulgate will be a new administrative regulation, 601
KAR 1:201. It will contain the provisions on the records a motor carrier needs to maintain in order to have an audited for its highway use tax
reports and payments. These provisions will be consistent with the provisions of Audit Manual of the International Fuel Tax Agreement. The
enforcement time-table for implementing the enhanced penalty set forth in Section 5(4) of House Bill 264 (amendment to KRS 138.715) will be
included in the administrative regulation if appropriate.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: 49 USC 31705 requires that each
state be in conformance with the provisions of the International Fuel Tax Agreement (IFTA) by September 30, 1996. If a motor carrier operates
in interstate commerce, the motor fuel taxes imposed by Kentucky statutes which are subject to the provisions of IFTA are KRS 138.660(1) and
(2). If the motor carrier operates exclusively in intrastate commerce, the taxes imposed by KRS 138.660(1) and (2) are not subject to the
requirements of IFTA. The tax imposed by KRS 138.660(3) is not subject to the IFTA federal mandate. All 3 of these taxes are administered
under the provisions of KRS 138.655 through 138.7291. IFTA requires that each jurisdiction audit the motor fuel tax reports from the motor
carriers based in that jurisdiction. Therefore, the Kentucky Transportation Cabinet will audit the motor fuel tax records of the Kentucky based
motor carriers on behalf of all states. Attorney General Opinion OAG 95-33 regarding the IFTA federal mandate opined that a state law that is
not in conformity with IFTA is preempted on an interstate basis. This administrative regulation is necessary to set forth the administrative
procedures for the implementation of the International Fuel Tax Agreement in Kentucky, to note the differences between the requirements of
IFTA regarding record retention and audit requirements and Kentucky state law, to clearly establish, where applicable, when the provisions of
IFTA preempt state law, and to provide for uniformity in the interstate and intrastate administration of KRS 138.660(1) and {2) so as not to violate
the interstate commerce clause of the United States Constitution.

(d) The benefits expected from the administrative regulation are continued compliance with the federal mandate.

{e) The administrative regulation will be implemented as follows: The Kentucky Transportation Cabinet is responsible for the auditing
of the motor fuel tax owed each state by the motor carriers based in Kentucky,

(8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person to
participate in the public comment hearing should notify Sandra Pullen Davis at the above-mentioned address no later than May 12, 1998.

April 15, 1998

(1) 603 KAR 4:050 relating to limited supplemental guide signs (more commonly known as *Brown Signs®.)

(2) The Kentucky Transportation Cabinet intends to promulgate a new administrative regulation to implement House Bill 61 2 passed
by the 1998 General Assembly. This bill set the basic criteria for a business to be eligible for the erection of a limited supplemental guide sign
on a fully controlled access highway in Kentucky. This administrative regulation will establish the administrative procedures which must be
followed in applying to the Department of Highways for 1 of these signs and in paying for the sign.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 29,
1998 at 10:30 a.m. local prevailing time, at 501 High Street, Frankfort, Kentucky 40622. The public comment hearing will be held in Training
Rooms A and B on the first floor of the State Office Building which is located at 501 High Street.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 29, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Sandra Pullen Davis, 501
High Street, 10th Floor, State Office Building, Frankfort, Kentucky 40622.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "1 will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative reguiation.
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(a) The statutory authority for the promulgation of an administrative regulation relating to the limited supplemental guide signs is Section
2(1) of House Bill 612 enacted by the 1998 Regular Session of the General Assembly.

(b) The administrative regulation that the Transportation Cabinet intends to promulgate will be new, 603 KAR 4:050. It will establish
the standards, procedures, and forms for the making and approval of applications for a limited supplemental guide sign.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: Section 2(1) of House Bill 612
enacted by the 1998 Regular Session of the General Assembly requires the Department of Highways by February 1, 199910 establish standards,
procedures, and forms for the making and approval of applications for a limited supplemental guide sign by the promuigation of administrative
regulations. This will be accomplished in this administrative regulation.

(d) The benefits expected from the administrative regulation are the uniform implementation of House Bill 612 in a timely manner.

(e) The administrative regulation will be implemented as follows: Adoption of application forms and procedures to be followed. The
information will be distributed through the Tourism Development Cabinet, the Kentucky Tourism Council, and local tourism or visitor bureaus.
The actual construction and erection of the signs will be done through a Department of Highways price contract for the erection of the large signs
on fully controlied access highways.

(8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person to
participate in the public comment hearing should notify Sandra Pullen Davis at the above-mentioned address no later than May 19, 1998.

April 15, 1998

(1) 603 KAR 4:055 relating to scenic highways and byways.

(2) The Kentucky Transportation Cabinet intends to promulgate a new administrative regulation relating to the designation and
preservation of scenic highways and byways as is required by Senate Bill 399 enacted by the 1998 Regular Session of the General Assembly.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled fur May 29,
1998 at 9:30 a.m. local prevailing time, at 501 High Street, Frankfort, Kentucky 40622. The public comment hearing will be held in Training
Rooms A & B on the First Floor of the State Office Building located at 501 High Street.

(4)(a) The public hearing will be heid if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) }f a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 29, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the foliowing address: Sandra Pullen Davis, 501
High Street, 10th Floor, State Office Building, Frankfort, Kentucky 40622.

{b) On a request for public hearing, a person shall state:

1, "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the designation and preservation of scenic
highways and byways is Section 3 of Senate Bill 399 enacted by the 1998 Regular Session General Assembly.

(b) The administrative regulation that the Transportation Cabinet intends to promulgate will be new, 603 KAR 4:055. It will establish
the standards, procedures, and forms for the making and approval of applications for the designation of highways as scenic. It will distinguish
between the types of highways which can be called "scenic® since the intrinsic qualities on which the designation *scenic" can be based also
include cultural, historical, archaeological, recreational, and natural qualities.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: Section 3 of Senate Bill 399 enacted
by the 1998 Regular Session of the General Assembly requires the Transportation Cabinet in coordination with the Tourism Cabinet and the
Kentucky Heritage Council to promulgate administrative regulations to establish the specific criteria for a road to be designated as a scenic
highway or byway; a process for nominating review of a road as a scenic byway or highway; a process for designating a road as a scenic
highway or byway; and a process to remove the scenic designation, if necessary. The administrative regulation accomplishes this. Section 4
of Senate Bill 399 requires the Transportation Cabinet to attempt to maintain the character of a state-maintained highway that has been
designated a scenic highway. The administrative regulation may explore the ways in which the Transportation Cabinet can accomplish this.

(d) The benefits expected from the administrative regulation are the implementation of a formal scenic highway and byway program
for Kentucky. Another benefit expected is tying together of the types of highways with designations other than "Scenic". For example, the heritage
trails and natural quality trails which are currently informally designated will be placed under the auspices of this administrative regulation.

(e) The administrative regulation will be implemented as follows: The Transportation Cabinet, Tourism Development Cabinet, and the
Heritage Council are all represented on the Transportation Tourism Interagency Committee codified by Senate Bill 123 in the 1998 Regular
Session of the General Assembly. The Interagency Committee will be designated as the appropriate entity to work with applicants and to review
applications for scenic designations. The Transportation Cabinet will seek public comment at this hearing (May 29, 1998) to determine how the
cabinetcan best preserve the character of a road designated as scenic while at the same time continuing to provide a safe, efficient, and effective
surface transportation system.

(8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person to
participate in the public comment hearing should notify Sandra Pulien Davis at the above-mentioned address no later than May 19, 1998.

Aprit 15, 1998

(1) 603 KAR 5:340, Annual permits for moving an overweight or overdimensional motor vehicle and its nondivisible load; 603 KAR
5:075, Safety requirements and single trip permit for the transportation of an overweight or overdimensional motor vehicle with a nondivisible
load; 603 KAR 5:100, Permit to move a house or building.

(2) The Kentucky Transportation Cabinet intends to promuigate 1 new and 2 revised administrative regulation to implement the
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provisions of House Bill 431 passed by the 1998 Regular Session of the General Assembly. Further, 6 existing administrative regulations will
be repealed (See Notice of Intent to Promulgate 601 KAR 1:017). The administrative regulations, like House Bill 431 will be based on dimensions
and weights rather than commodity of the nondivisibie load to be moved on the state highways.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 22,
1998 at 11 a.m. local prevailing time, at 501 High Street, 4th Floor Hearing/Conference Room, State Office Building, Frankfort, Kentucky 40622.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 22, 1998, the public hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Sandra Pullen Davis, 501
High Street, 10th Floor, State Office Building, Frankfort, Kentucky 40622,

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the issuance of a single trip or annual permit
for the movement of a motor vehicle and its nondivisible, but overweight and/or overdimensional load over the state-maintained highways is KRS
189.270.

(b) The administrative regulations that the Transportation Cabinetintends to promulgate will amend 603 KAR 5:075 and 603 KAR 5:100
and establish new 603 KAR 5:340. The new and amended administrative regulations will establish the procedure and forms for applying for a
permit and the conditions which must be met for a permit to be issued. They will establish the safety criteria for operating under the auspices
of a permit.

At the public comment hearing, the Transportation Cabinet intends to discuss the concept of issuing a permit to a power unit without
regard to the nondivisible commodity being transported. it is anticipated that an annual permit could be issued for a truck tractor which would
be allowed to move any nondivisible commodity if the combined weight of the truck tractor, trailer, and load does not exceed 120,000 pounds.
The requirement for 6 axles on the combined motor vehicle as well as the preapproved routes would be included in the permit. Other items
anticipated to be discussed and included in the administrative regulations are the following:

1. Axle weight limits and/or number of axles required for the issuance of an overweight permit;

2. Definition of "nondivisible" as it is used by the Federal Highway Administration: As used in this part, nondivisible means any load
or vehicle exceeding applicable length or weight limits which, if separated into smaller loads or vehicles, would:

a. Compromise the intended use of the vehicle, i.e., make it unable to perform the function for which it was intended;

b. Destroy the value of the load or vehicle, i.e., make it unusable for its intended purpose; or

c. Require more than 8 work hours to dismantle using appropriate equipment. The applicant for a nondivisible load permit has the
burden of proof as to the number of work hours required to dismantie the load.

3. How the routing will be accomplished;

4. The need for single trip permit if height is greater than 13'6";

5. Issuance of multistate single trip permits; and

6. Liability of parties involved.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 189.270 authorizes the
Secretary of Transportation Cabinet to issue permits for the movement of motor vehicles with loads exceeding legal weights or dimensions. This
administrative regulation establishes the procedures and requirements necessary in the interest of highway safety for the issuance of an
overweight or overdimensional permit which is not specifically addressed in another administrative regulation. It further exempts certain farm
implement movements from the requirements of obtaining an overdimensional permit, but retains the associated safety requirements for the
movement of these overdimensional vehicles.

(d) The benefits expected from the administrative regulation are the implementation of HB 431 in a timely manner. The primary benefit
of HB 431 will be the removal of the current state laws requiring the issuance of annual permits to be based on commodity transported and
replacing with the more equitable issuance of annual permits based on size and weight.

{e) The administrative regulation will be implemented as follows: The basic provisions of the myriad commodity-specific administrative
regulations for annual permits will be consolidated into a new administrative regulation relating solely to the size and weight of the loaded motor
vehicle.

(8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person to
participate in the public comment hearing should notify Sandra Pullen Davis at the above-mentioned address no later than May 12, 1998.

April 15, 1998

(1) 603 KAR 5:315, Diversion of commercial and recreational motor vehicles from I-75, I-71, and 1-471 in northern Kentucky.

(2) The Kentucky Transportation Cabinet intends to promulgate a new administrative regulation requiring that commercial. and
recreational motor vehicles which do not have a specific destination within the 1-275 circle in either Kentucky or Ohio use 1-275 rather than |-71,
1-75, or1-471 for approximately the next 2 years. The Transportation Cabinet will repeal this administrative regulation as soon as the construction
projects which have necessitated the diversion have been completed.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 28,
1998 at 6:30 p.m. local prevailing time, Council Chambers on the first floor of the City Building at 638 Madison Street in Covington, Kentucky
{use entrance on 7th Street).

(4)(a) The public hearing will be held if:
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1. It is requested, in writing, by at least 5 persons, or an administrative bady, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 28, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Sandra Pullen Davis, 501
High Street, 10th Floor, State Office Building, Frankfort, Kentucky 40622. :

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. *I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Transportation Cabinet at the address listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of an administrative regulation relating to the diversion of commercial or recreational
motor vehicles is KRSA 189.231.

(b) The administrative regulation that the Transportation Cabinet intends to promulgate will be new, 603 KAR 5:315. It will require that
commercial and recreational motor vehicles which do not have a specific destination within the 1-275 circle in either Kentucky or Ohio use 1-275
rather than I-71, 1-75, or 1-471 for approximately the next 2 years. The Transportation Cabinet will repeal this administrative regulation as soon
as the construction projects which have necessitated the diversion have been completed.

(c) The necessity, function, and conformity of the proposed administrative regulation is as follows: KRS 189.231 authorizes the
Secretary of Transportation to restrict or regulate traffic on state-maintained highways in a manner as is reasonably necessary to promote the
safety and convenience of the traveling public. The purpose of this administrative regulation is to promote public safety by restricting and
regulating the use of larger commercial motor vehicles on several portions of interstate highway in Kenton and Campbell Counties while major
roadway construction projects are on-going. The governing federal regulation, 23 CFR 658, allows a state to restrict the operation of larger
dimensioned motor vehicles in a construction zone of an interstate highway. The Transportation Cabinet shall repeal this administrative regulation
when the construction projects which have caused the need for the restrictions have been completed.

(d) The benefits expected from the administrative regulation are increased highway safety in the construction areas of both northern
Kentucky and southern Ohio. Traffic congestion should be reduced in and around the construction areas.

(e) The administrative regulation will be implemented as follows: Signs will be posted in Kentucky and Ohio on 171, 1-75, and 1-471
informing the traveling public of the diversion of the large vehicles to 1-275. Trucking newsletters and magazines and the American Automobile
Association are being notified of the diversion.

(8) Any person with a disability for which the Transportation Cabinet needs to make an accommodation in order for the person to
participate in the public comment hearing should notify Sandra Pullen Davis at the above-mentioned address no later than May 19, 1998.

KENTUCKY BOARD OF EDUCATION

April 8, 1998

(1) 702 KAR 7:065, Designation of agent to manage high school interscholastic athletics.

(2) The Kentucky Board of Education intends to amend an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 22,
1998, at 10 a.m. in the State Board Room, 1st Floor, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky 40601.

{4)(a) The public hearing will be held if it is requested, in writing, by at least five {(5) persons, or an administrative body, or an
association having at least five (5) members; and a minimum of five (5) persons, or the administrative body or association agree, in writing, to
be present at the public hearing.

(b) If five {5) persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this
public hearing, it will be as scheduled.

(c) If a request for a public hearing is not received from the required number of people at least 10 days prior to May 22, 1998, the
public hearing will be cancelled.

(5){a) Persons wishing to request a public hearing should mail their written request to: Mr. Kevin Noland, General Counsel, Office of
Legal Services, Kentucky Depariment of Education, 500 Mero Street, 1st Floor, Capital Plaza Tower, Frankfort, Kentucky 40601, phone (502)
564-9321.

(b) On a request for a public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request from the Department of Education at the address listed above.

(7) Information relating to the proposed administrative regulation. :

(a) The statutory authority for the amendment of an existing administrative regulation relating to the designation of an agent to manage
high school interscholastic athletics is KRS 156.070.

(b) The administrative regulation that the Kentucky Board of Education intends to amend is 702 KAR 7:065.

(c) The necessity, function, and conformity of the proposed administrative regulation is to-designate an agent for high school athletics
and set forth financial planning and review processes for thatagent. Also, this administrative regulation adopts the bylaws, procedures, and rules
of that agent.

(d) The benefits expected from this administrative regulation are consistent bylaws, procedures, and rules will be applied to high school

athletics.
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EDUCATION PROFESSIONAL STANDARDS BOARD

March 1998

(1) 704 KAR 20:305, Written examination prerequisites for teacher certification.

(2) The Education Professional Standards Board intends to amend the administrative regulation cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 22,
1998, at 10 a.m. in the Local District Room, First floor, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky 40601.

{4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association
having at least 5 members; and a minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public
hearing.

(b} If 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public
hearing, it will be as scheduled.

(c) If a request for a public hearing is not received from the required number of people at least 10 days prior to May 22, 1998, the
public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Education Professional
Standards Board, 1024 Capital Center Drive, Frankfort, Kentucky 40601, fax (502) 573-1610.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire 1o be informed of the intent of an administrative body to promulgate an
administrative regulation goveming a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Education Professional Standards Board atthe address
listed above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the amendment of an administrative regulation relating to a written examination for teacher certification
is KRS 161.030. Passing scores for new tests being adopted in for Special Education, English as a second language, Latin are included in this
amendment to the regulation. In addition passing scores were established for test in art, music, and French.

(b} The administrative regulation that the Education Professional Standards Board intends to amend is 704 KAR 20: 305, Written
examination prerequisites for teacher certification.

{c) The necessity, function, and conformity section of the proposed administrative regulation is as follows: KRS 161.030 requires that
initial certification of all new teachers and the reissuance of expired certificates for persons not completing 2 years of successful teaching
experience within the last 10 years shall require the successful completion of appropriate assessments prior to certification. The Education
Professional Standards Board shall determine the minimum acceptable level of achievement on each assessment.

(d) Thebenefits expected fromadministrative regulation are: The adoption ofassessments for certificates that measure concepts, ideas,
and facts that are being taught in teacher preparation programs in Kentucky lead to the certification of qualified teachers.

(e) The administrative regulation will be implemented as follows: Written notification of the amendments to this regulation will be given
to all Kentucky teacher preparation programs and teacher applicants from the Office of Teacher Education and Certification. The Division of
Testing and Intemnship and Educational Testing Service (ETS), the company which administers the test will conduct three regional seminars for
faculty from teacher preparation institutions. In addition ETS will list the new tests as Kentucky requirements in its registration bulletin.

March 1998

(1) 704 KAR 20:690, Kentucky Teacher Internship Program.

(2) The Education Professional Standards Board intends to amend the administrative regulation governing the subject matter listed
above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 22,
1998, at 10 a.m. in the 1st Floor Conference Room, Capital Plaza Tower, 500 Mero Street, Frankfort, Kentucky 40601,

{4)(a) The public hearing will be held if it is requested, in writing, by at least 5 persons, or an administrative body, or an association
having atleast 5 members; and a minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public
hearing.

(b) I 5 persons, or an administrative body or association, request this public hearing, and agree in writing to be present at this public
hearing, it will be held as scheduled.

(c) If a request for a public hearing is not received from the required number of people at least 10 days prior to May 22, 1998, the
public hearing will be canceled. .

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Executive Secretary,
Education Professional Standards Board, 1024 Capital Center Drive, Frankfort, Kentucky, 40601, (502) 573-4606.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Education Professional Standards Board at the address
listed above.

(7) Information relating to the proposed administrative reguiation:

(a) The statutory authority for the amendment of an administrative regulation refating to the Kentucky Teacher Internship Program is
KRS 161.030.

(b) The administrative regulation that the Education Professional Standards Board intends to amend will:

1. Clarify that the 1 year internship is based on 70 days of employment in a certified position rather than 70 classroom teaching days;
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2. Delete the requirement to hold the orientation meeting within 10 instructional days following the appointment of committee members;

3. Require that all members of the committee shall attend all 4 meetings;

4. Add emphasis on the portfolio and intern reflection;

5. Clarify that the intern is required to complete the internship during the period of the statement of eligibility to be employed as a
teacher.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 161.030 requires that all new teachers and
out-of-state teachers with less than 2 years of successful teaching experience who are seeking initial certification in Kentucky shall serve a 1
year internship. This administrative regulation serves to implement the statutory provisions for the beginning teacher internship by establishing
the uniform statewide procedures and processes necessary to carry out the intent of the legislation. The proposed amendment will further define
and clarify some of the requirements of the program.

(d) The benefits expected from administrative regulation are: The benefits expected from the proposed amendment are that the intern
committee members will better understand their role and functions as committee members and the intern will have a better understanding of
his or her requirements.

(e) The administrative regutation will be implemented as follows: The program and processes as described in the administrative
regulation will form the basis of the training that is required for all intern committee members. *Guiding and Assessing Teacher Effectiveness’,
which is the handbook for the internship program participants, is provided to all teacher interns and their committee members. This handbook
is also available upon request from the Office of Teacher Education and Certification, 1024 Capital Center Drive, Frankfort, Kentucky 40601.

MURRAY STATE UNIVERSITY
Board of Regents

April 15, 1998

(1)(a) 772 KAR 1:010 - Acquisition and disbursement of funds, accounting system - records and annual report.

(b} 772 KAR 1:020 - Delegation of financial management responsibility.

(c) 772 KAR 1:030 - Annual audit.

(d) 772 KAR 1:040 - Purchase - inventories - sales of surplus property - capital construction procedures.

(e) 772 KAR 1:050 - Issuance of bonds.

(f) 772 KAR 1:060 - Fund for excellence.

(g) 772 KAR 1:070 - Affiliated corporations.

(2) The Board of Regents of Murray State University intends to promulgate administrative regulations governing the subject matter
listed above. . )

(3) A public hearing to receive oral and written comments on the proposed administrative regulations has been scheduled for May 22,
1998 at 10 a.m., CDT, at Third Floor Conference Room, Sparks Hall, Murray State University, Murray, Kentucky 42071.

(4)(a) The public hearing will be held if.

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

{b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 22, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mr. Thomas Denton, Vice
President for Administrative Services, Murray State University, P.O. Box 9, Murray, Kentucky 42071. Phone: (502) 762-3774; Facsimile: (502)
762-3497.

{b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(7) Information relating to the proposed administrative regulations:

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of the administrative
ragulations is KRS 164A.560.

{b) The administrative regulations that the Board of Regents of Murray State University intends to promulgate will notamend an existing
regulation. They will finalize Murray State University's election allowing it to perform in accordance with KRS 164A.555 to 164A.630 regarding
the acquisition of funds, accounting, purchasing, capital construction, and affiliated corporations. )

(c) The necessity and function of the proposed administrative regulations is as follows: KRS 164A.560(1) states the governing boards
of the postsecondary institutions electing to perform in accordance with KRS 164A.555 to 164A.630 shall do so by regulation.

(d) The benefits expected from the regulations are: to formalize procedures already in place relating to acquisition of funds, accounting,
purchasing, and affiliated corporations, in order that Murray State University can maintain promptness, efficiency, and cost effectiveness in these
areas. Further, pursuant to the proposed regulations, Murray State University will provide the management and administration of authorized
capital construction projects which will be conducted safely and in a prompt, efficient, and cost effective manner.

(e) it presently is anticipated that the proposed regulations will be implemented by the President of Murray State University and/or other
appropriate university officials.
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WORKFORCE DEVELOPMENT CABINET
Department of Vocational Rehabilitation

April 14, 1998

(1) Regulation number and title: 781 KAR 1:061, Repeal of 781 KAR 1:060.

(2) The Cabinet for Workforce Development, Department of Vocational Rehabilitation intends to repeal the administrative regulation
governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 22,
1998, at 10 a.m. eastern time, in the DVR Training Room, 209 Saint Clair Street, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be heid if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 22, 1998, the public hearing will be canceled. '

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: George Parsons, Staff
Assistant, Department of Vocational Rehabilitation, 209 Saint Clair Street, Frankfort, Kentucky 40601, Phone (502) 564-4440, FAX (502) 564-
6745,

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing.*; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Vocational Rehabilitation at the address
listed above. )

{c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in alternative format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Department of Vocational Rehabilitation
regulations may call toll free 1-800 372-7172 (V/TDD).

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to vocational rehabilitation is KRS 1518.195.

(b) The administrative regulation that the department intends to repeal 781 KAR 1:060, Admission and discharge from community
rehabilitation programs is as follows: The criteria for admission and discharge from community rehabilitation programs is no longer necessary.

(c) The necessity and function of the proposed administrative regulation is as follows: The administrative regulation established criteria
for admission and discharge at work training centers and the Colonial Inn Rehabilitation Facility. Those community rehabilitation programs no
longer exist and the requirements are no longer necessary.

(d) The benefits expected from administrative regulation are: The regulation is no longer necessary and can be removed.

(e) The administrative regulation will be implemented as follows; Staff is aware that the regulation is no longer necessary. There will
be no implementation.

Department for the Blind

March 23, 1998 .

(1) 782 KAR 1:030. Scope and nature services.

{2) The Kentucky Departmentfor the Blind intends to promulgate an administrative reguiation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 27,
1998 at 10 a.m. at the Charles McDowell Center, 8412 Westport Road, Louisville, Kentucky.

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 27, 1998, the public hearing will be canceled. i

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jeanne Pherson,
Department for the Blind, Charles McDowell Center, 8412 Westport Road, Louisville, Kentucky 40242.

(b) On a request for public hearing, a person shall state: .

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b} Persons who wish to file this request may obtain a request form from the Kentucky Department for the Blind at the address listed
above.

(7} Information relating to the proposed administrative regulation: .

(a) The statutory authority for the promulgation of an administrative regulation relating to the participation of the individual in the cost
of services for the Department for the Blind is KRS 163.470. .

(b) The administrative regulation that the Kentucky Department for the Blind intends to promulgate will amend 782 KAR 1:030 as
iollows:

1. Section 1, Assessment. Delete existing text which limits eligibility, and replace with the following text: *For the purposes of
determining eligibility, assessment may include, but is not limited to:

(a) self-report;
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(b) existing data from qualified professionals; or

(c) new reports or measures, as deemed necessary by the rehabilitation specialist.”

2 'Section 2. Vocational Goal: Addition of the definition listed in the Rehabilitation Act Amendments of 1992 to read as follows: "Is
consistent with an individual's strengths, resources, priorities, concerns, abilities, interests and informed choice.”

3. Section 12. Self-employment. Clarification of restrictions for the department's financial participation to read: “Exceptions can be made
by the director of client services, when documentation exists that the eligible individual will be unable to reach their vocational goal without
additional funds."

4. The proposed amendment will make some technical revisions.

(c) The necessity, function, and conformity of the proposed administrative regulation is to assure consistency with its State Plan for
Vocational Rehabilitation authorized under Title | of the Rehabilitation Act of 1973, as amended.

(d) The benefit expected from this amended administrative regulation is to conform agency procedures with federal law.

(e) The administrative regulation will be implemented by agency staff responsible for direct vocational rehabilitation service delivery.

March 23, 1998

(1) 782 KAR 1:040. Appeal procedures.

(2) The Kentucky Department for the Blind intends to promulgate an administrative regulation governing the subjectmatter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May
27,1998 at 10 a.m. at the Charles McDowell Center, 8412 Westport Road, Louisville, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of paople
at least 10 days prior to May 27, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Jeanne Pherson,
Department for the Blind, Charles McDowell Center, 8412 Westport Road, Louisville, Kentucky 40242.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Kentucky Department for the Blind at the address listed
above. ’

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the appeal procedures for the Department
for the Blind is KRS 163.470 and 13B.020.

(b) The administrative regulation that the Kentucky Department for the Blind intends to promulgate, will amend 782 KAR 1:040, Appeal
procedures, to conform to the federal Rehabilitation Services Administration’s interpretation of the Rehabilitation Act Amendments of 1992.

(¢} The necessity, function, and conformity of the proposed administrative regulation, is for a request by any applicant, for review of
determinations, will be given a timely consideration.

(d) The benefit expected from this amended administrative regulation, is to comply with Rehabilitation Services Administration
requirements, and ensure continued federal funding for Vocational Rehabilitation Services.

(e) The administrative regulation will be implemented as follows: The department will adhere to the prescribed procedures for an
administrative review and utilize KRS Chapter 13B hearing procedures.

Kentucky Assistive Technology Loan Corporation

April 14, 1998

(1) Regulation number and fitle: 789 KAR 1:010, General eligibility criteria for assistive technology loans.

(2) The Cabinet for Workforce Development, Kentucky Assistive Technology Loan Corporation intends to promulgate an administrative
regulation governing the subject matter listed above. .

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 22,
1998, at 10 a.m. eastern time, in the DVR Training Room, 209 Saint Clair Street, Frankfort, Kentucky 40601.

{4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 22, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: George Parsons, Staff
Assistant, Department of Vocational Rehabilitation, 209 Saint Clair Street, Frankfort, Kentucky 40601, Phone (502) 564-4440, FAX (502) 564-
6745. :

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire fo be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Vocational Rehabilitation at the address

listed above.
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{c) Note: Requests for Notification and the Notice of intent to Promulgate shall be made availabie in alternative format, upon request,
inaccordance with the Americans With Disabilities Act. Persons requesting assistance regarding Kentucky Assistive Technology Loan Corporation
regulations may call toll free 1-800 372-7172 (V/TDD).

(7) Information relating to the proposed administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation relating to the Kentucky Assistive Technology Loan
Corporation is KRS 151B.450 through 151B.475. : :

(b) The administrative regulation that the Kentucky Assistive Technology Loan Corporation intends to promulgate will establish policies
and procedures to administer a program for providing low-interest loans to qualified borrowers with disabilities through qualified lenders for the
acquisition of assistive technology as follows: The corporation shall establish criteria for participation as a borrower and as a lender. The
corporation shall establish terms and conditions under which ioans will be made including setting monetary limits for loans and defining in general
terms what assistive technology and services may be included. The corporation shall establish procedures for applications, approvais, denials
and appeals.

(c) The necessity and function of the proposed administrative regulation is as follows: The administrative regulation is necessary to
enable the Kentucky Assistive Technology Loan Corporation to obtain loans for individuals with disabilities for assistive technology.

(d) The benefits expected from administrative regulation are: Eligible qualified borrowers with disabilities will be able to obtain low-
interest loans for needed assistive technology and services on a timely basis. Greater independence and choice willbe availabie to them as a
result. .

(e) The administrative regulation will be implemented as follows: The Kentucky Assistive Technology Loan Corporation, with staff
assistance from the Workforce Development Cabinet, will administer this regulation. An annual report will be produced for the Governor and the
Legislative Research Commission. .

KENTUCKY LABOR CABINET
Office of the Secretary
Office of Labor-Management Relations and Medication

March 20, 1998 .

(1) Regulation and Title: 803 KAR 6:010. Kentucky Labor Management Grant Program.

(2) The Kentucky Labor Cabinet intend to promulgate an administrative regulation governing the subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for Thursday,
May 28, 1998, at 10 a.m., in the Kentucky Labor Cabinet Annex conference Room, 1047 U.S. 127 South, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if: ’

1. Itis requested, in writing, by at least five persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of five persons, or the administrative body or association, agree in writing to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people
at least ten days prior to May 28, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing must mailed their written requests to the following address: Gary Moberly, Executive
Director, Office of Labor-Management Relations and Mediation, Kentucky Labor Cabinet, 1047 U.S. 127 South, Annex, Frankfor, Kentucky
40601. .

(b) On a written request for public hearing, a person must state:

1. "l agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b} Persons who wish to file this request may obtain a request form from the Kentucky Labor Cabinet at the address listed above.

(7) Information relating to the statutory administrative regulation:

(a) The statutory authority for the promulgation of an administrative regulation regarding the subject matter of the Kentucky Labor
Management Matching Grant Program is KRS Chapter 13A and 336.165.

(b) The administrative regulation that the Kentucky Labor Cabinet intends to promulgate will amend 803 KAR 6:010, entitled "Kentucky
Labor Management Matching Grant Program". The amendments wilt do the following: add language to ensure that the grant program complies
with Title VI (Civil Rights Act) requirements as codified in 42 USC 2000d and KRS 344.015; delete the requirement that grantees be limited to
a maximum of five grant projects; delete the requirement that grant organizations secure independent audits of grant funds; delete the
requirement that grantees maintain records for three years and substitute requirement that records be maintained until all outstanding questions
are resolved; and correct drafting errors.

(c) The necessity and function of the proposed administrative regulation is: The Kentucky Labor Cabinet is required to ensure that all
its programs comply with federal and state civil rights laws; otherwise, this agency risks losing federal funding for some of its projects.
Furthermore, the Kentucky Labor Cabinet's Labor Management Matching Grant Program application and grantprocess mustbe updated to reflect
the changing needs of grantees. :

(d) The benefits expected from the administrative regulation are: These changes will ensure that the Labor Cabinet is fully in
compliance with all federal and state civil rights laws; furthermore, these amendments will better serve grantees as labor-management needs
have changed. '

(e) The administrative regulation will be implemented as follows: The Kentucky Labor Cabinet's Office of Labor Management Relations
and Mediation will notify current and potential grantees of the new requirements and will implement the changes through its grant application
process.
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KENTUCKY DEPARTMENT OF WORKERS’ CLAIMS

April 13, 1998

(1) Regulation number and titie: 803 KAR 25:021, Individual self-insurers.

(2) The Commissioner of the Department of Workers’ Claims intends to promulgate an administrative regulation governing the subject
matter listed above. :

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 21,
1998, at 10 a.m. at the Department of Workers' Claims, 1270 Louisville Road, Frankfort, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b} If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least ten (10) days prior to May 21, 1998, the public hearing wil be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Department of Workers’
Claims, Perimeter Park West, Building C, 1270 Louisville Road, Frankfort, Kentucky 40601, ATTN: Carla H. Montgomery, (502) 564-5550, fax
number 564-5934.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing"; or

2. " will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.”

(b) Persons who wish to file this request may obtain a request form from the Department of Workers' Claims at the address listed
above.

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation
is KRS 342.260 and 342.340.

(b) The administrative regulation that the commissioner intends to promulgate will amend an existing administrative regulation. It will
bring the administrative regulation into conformity with the statutory changes made by the extraordinary legislative session of December, 1996,
which amended the workers' compensation law.

(c) The necessity and function of the proposed administrative regulation is as follows: The Commissioner of Workers' Compensation
has authority to prescribe necessary administrative regulations pursuantto KRS 342.260. The changes made to KRS 342.340 in the extraordinary
legislative session of December, 1966, must be addressed in the amendments in the administrative regulation.

(d) The benefits expected from administrative regulation are: The amendments will reflect the changes made to KRS 342.340 and bring
the administrative regulation into conformity with that statute.

() The administrative regulation will be implemented as follows: Individual self-insurers will be required to follow the requiremnents in
administrative regulation. The department will continue to enforce the requirements for individual self-insurers in the same manner as itis doing

presently.

April 13, 1998

(1) Regulation number and title: 803 KAR 25:026, Group self-insurers.

(2) The Commissioner of the Department of Workers' Claims intends to promulgate an administrative regulation governing the subject
matter listed above. .

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 21,
1998, at 10 a.m. at the Department of Workers’ Claims, 1270 Louisville Road, Frankfor, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. It is requested in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least ten (10) days prior to May 21, 1998, the public hearing will be canceled. :

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Department of Workers'
Claims, Perimeter Park West, Building C, 1270 Louisville Road, Frankfort, Kentucky 40601, ATTN: Carla H. Montgomery, (502) 564-5550, fax
number 564-5934.

(b) On a request for public hearing, a person shali state:

1. "l agree to attend the public hearing”; or

2. "I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Department of Workers' Claims at the address listed
above.

(7) information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation
is KRS 342.260 and 342.350.

(b) The administrative regulation that the commissioner intends to promulgate will amend 803 KAR 25:026. it will bring the
administrative regulation into conformity with the statutory changes made by the extraordinary legislative session of December, 1996, on workers'
compensation law.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 342.350(4) states that the commissioner
may promulgate administrative regulations to regulate self-insurance groups. The amendments are necessary to bring the administrative
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regulation into conformity with statutes governing group self-insurers.

(d) The benefits expected from administrative regulation are: This administrative regulation will be in conformity with statutory provisions
governing group self-insurers.

(e) The administrative regulation will be implemented as follows: Department will continue to require group self-insurers to comply with
statutory and regulatory provisions in the same manner as it currently does.

April 13, 1998

(1) Regulation number and title: 803 KAR 25:170, Filing of claims information in the Department of Workers’ Claims.

(2) The Commissioner of the Department of Workers’ Claims intends to promulgate an administrative regulation governing the subject
matter listed above.

(8) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 21,
1998, at 10 a.m. at the Department of Workers’ Claims, 1270 Louisville Road, Frankfor, Kentucky 40601.

(4)(a) The public hearing will be held if:

1. ltis requested in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members: and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) if a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least ten (10) days prior to May 21, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Department of Workers'
Claims, Perimeter Park West, Building C, 1270 Louisville Road, Frankfort, Kentucky 40601, ATTN: Carla H. Montgomery, (502) 564-5550, fax
number 564-5934, :

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing"; or

2. " will not attend the public hearing.” )

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Workers’ Claims at the address listed
above.

{7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation
is KRS 342.038 and 342.039. )

(b) The administrative regulation that the commissioner intends to promulgate will amend 803 KAR 25:170. It will amend the
administrative regulation so the language is consistent with the statute. The time period for filing a report of first injury in KRS 342.038 is one
week from notice. The current time period in the administrative regulation for filing the report of first injury electronically is three weeks.

{c) The necessity and function of the proposed administrative regulation is as follows: KRS 342.039 requires the Commissioner of the
Department of Workers' Claims to promulgate this administrative regulation which requires insurance carriers to file claim information. KRS
342,038 requires an administrative regulation to set forth a report of first injury within one week of receiving the information. The regulation must
be amended to comply with the statute.

(d) The benefits expected from administrative regulation are: The administrative regulation will now be consistent with the statute
relating to these filings. The time period for filing a report of first injury will be the same as the statutory requirements.

(e) The administrative regulation will be implemented as follows: The administrative regulation will be implemented in the same way
as it is currently. Carriers will be required to comply with the time period found in the statute and regulation.

April 13, 1998

(1) Regulation number and title: 803 KAR 25:240, Unfair claims settlement practice.

(2) The Commissioner of the Department of Workers’ Claims intends to promulgate an administrative regulation governing the subject
matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 21,
1998, at 10 a.m. at the Depantment of Workers’ Claims, 1270 Louisville Road, Frankfort, Kentucky 40601,

(4)(a) The public hearing will be held if:

1. Itis requested in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of § persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least ten (10) days prior to May 21, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Department of Workers’
Claims, Perimeter Park West, Building C, 1270 Louisville Road, Frankfort, Kentucky 40601, ATTN: Carla H. Montgomery, (502) 564-5550, fax
number 564-5934,

{b) On a request for public hearing, a person shall state:

1. *l agree to attend the public hearing"; or

2. "1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Department of Workers’ Claims at the address listed
above.

(7} Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to the subject matter of administrative regulation
is KRS 342.260.

(b) The administrative regulation that the commissioner intends to promulgate will amend an existing administrative regulation. It will
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establish a new administrative regulation to set forth activities which will constitute unfair claims settlement practices.

(c) The necessity and function of the proposed administrative regulation is as follows: KRS 342.267 requires the commissioner to fine
carriers for unfair claim settlement practices. It is necessary to provide an administrative regulation to set forth activities that constitute unfair
claims settlement practices.

(d) The benefits expected from administrative regulation are: Carriers will be fully aware of activities that constitute unfair claims
seftlement practices. The commissioner will be able to enforce the statutory requirement in KRS 342.267 more effectively and efficiently.

(e) The administrative regulation will be implemented as follows: Carriers will be required to engage in fair claims settlement practices.
i a carrier is found to be engaging in unfair claims settlement practices, then the citation and hearing procedure in KRS 342.980 and 803 KAR
25:015 will be followed.

CABINET FOR HEALTH SERVICES
Oftice of Certificate of Need

April 6, 1998

(1) 900 KAR 6:050, Certificate of need administrative regulation.

(2) The Cabinet for Health Services, Office of Certificate of Need, intends to promulgate an administrative regulation governing the
subject matter cited above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulations has been scheduled for May 29,
1998, at 9 a.m. in the Cabinet for Health Services Auditorium, Health Services Building, 1st Floor, 275 East Main Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. ltis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least five members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for public hearing, and agreement to attend the public hearing, are not received from the required number of peopie
at least 10 days prior to May 29, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mae B. Lewis, Cabinet
Regulation Coordinator, Cabinet for Health Services, 275 East Main Street, 4 West, Phone: (502) 564-7905, Fax: (502) 564-7375.

(b) On a request for public hearing, a person shall state:

1, "l agree to attend the public hearing.*; or

2. “1 will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Public Health, Commissioner's Office, 275 East Main Street, Frankfort, Kentucky, 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans with Disabilities Act. Persons requesting assistance regarding the Cabinet for Health Services regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulations.

(a) The statutory authority for the promulgation of is administrative regulation refating the subject matter listed above is found at KRS
216B.040(2)(a) and (3).

(b) The administrative regulation that the Cabinet for Health Services, intends to promulgate concerns the certificate of need process.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: The Cabinet for Health Services is
required by statute to administer Kentucky's certificate of need program and to promulgate administrative regulations as necessary. This
administrative regulation sets forth those regulations necessary to the orderly administration of the certificate of need program.

(d) The benefits expected from the administrative regulation are: Improved efficiency in the administration of the certificate of need
process.

(e) The administrative regulation will be implemented as follows: The Office of Certificate of Need will be responsible for the
implementation of this administrative regulation.

April 6, 1998

(1) 902 KAR 20:134, Repeal of 902 KAR 20:135, Certificate of need application fee schedule.

(2) The Cabinet for Health Services, Office of Certificate of Need, intends to repeal the administrative regulation governing the subject
matter cited above. .

(3) A public hearing to receive oral and written comments on the proposed repeal of the administrative regulation has been scheduled
far May 29, 1998, at 9 am. in the Cabinet for Health Services Auditorium, Health Services Building, 1st Floor, 275 East Main Street, Frankfort,
Kaniucky.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least five members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 29, 1998, the public hearing will be canceled. '

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mae B. Lewis, Cabinet
Regutation Coordinator, Cabinet for Health Services, 275 East Main Street, 4 West, Phone: (502) 564-7905, Fax: (502) 564-7375.

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "I will not attend the public hearing.”

{6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promuigate an
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administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish fo file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Public Health, Commissioner's Office, 275 East Main Street, Frankfort, Kentucy, 40621,

(c) Note: Requests for Notification and the Notice of intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans with Disabilities Act. Persons requesting assistance regarding the Cabinet for Health Services reguiations may
call toll free 1-800-372-2973. :

(7) Information relating to the proposed repeal of the administrative regulation.

(a) The statutory authority for the repeal of this administrative regulation relating to the subject matter listed above is found at KRS
216B.040(2)(a) and (3).

(b) The administrative regulation that the Cabinet Health Services, Department for Public Health, intends to repeal, concerns the fee
schedule for certificate of need applications.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: 902 20:135 provides a fee schedule
for certificate of need applications but is no longer required because 900 KAR 6:020 was established to provide a fee schedule for certificate
of need applications and provides the most current fee schedule,

{d) The benefits expected from the administrative regulation are: improved efficiency in the administration of the certificate of need
process,

(e) The administrative regulation will be implemented as follows: The Office of Certificate of Need.

Department for Medicaid Services

April 15, 1998

(1) 907 KAR 1:006, Coverage for persons eligible for Title XVl benefits.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the
subject matter listed above.

(3) A public hearing to receive oral and written. comments on the proposed administrative regulation has been scheduled for May 29,
1998 at9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky
40621.

(4)(a) The public hearing will be held if:

1. ltis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 29, 1998, the public hearing will be canceled. ’

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mae B. Lewis, Cabinet
Regulation Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 4W-C, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax).

(b) On a request for public hearing, a person shall state:

1. "] agree to attend the public hearing."; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

{b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Medicaid Services, Division of Administration and Development, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621.

{c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to payment of Medicare Part B premiums are
KRS 194.050, 205.520 and EQ 96-862.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will provide for payment of Medicare
Part B premiums for individuals with income greater than 120% and less than or equal to 135% of the federal poverty level and payment of that
part of the Part B which is attributed to home health costs for individuals with income greater than 135% and less than or equal to 175% of the
federal poverty level.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation sets
forth the special coverage factors applicable to both categorically needy and medically needy individuals eligible for benefits under Title XVill,
Part A, Hospital Insurance Benefits (HIB); Title XVill, Part B, Supplementary Medical Insurance (SMI); Title XVIIl Qualified Medicare Beneficiaries
(QMB); Title XVIIl Qualified Disabled Working Individuals (QDWI); Title XV Specified Low-Income Medicare Beneficiaries (SLMB) and Title
XVIIl Qualified individuals (Qt).

{d) The benefits expected from the administrative regulation are: To assure that the affected individuals continue to participate in the
Medicare Program.

(e) The administrative regulation will be implemented as follows: By the Division of Administration and Development, Department for
Medicaid Services, Cabinet for Health Services.

Aprit 15, 1998

(1) 907 KAR 1:011, Technical eligibility requirements.

(2) Cabinet for Health Services, Depariment for Medicaid Services intends to promulgate an administrative regulation governing the
subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 29,
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1998 at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 EastMain Street, Frankfort, Kentucky
40621.

(4)(a) The public hearing will be held if:

1. 1t is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

" (b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 29, 1998, the publiic hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mae B. Lewis, Cabinet
Regulation Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 4W-C, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax).

(b) On a request for public hearing, a person shall state:

1. "l agree to aitend the public hearing.”; or

2. “I will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Medicaid Services, Division of Administration and Development, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services' regulations may
call toll free 1-800-372-2973 (V/TDD). :

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation refating to Technical eligibility requirements are KRS
194,050, 205.520 and EO 96-862. i

(b) The administrative reguiation that the Department for Medicaid Services intends to promulgate will provide Medicaid coverage for
disabled children who no longer receive supplemental security income due to the change in definition of childhood disability; provide payment
of all or part of the Medicare Part B premium for individuals with income greater than 120% and equal to or less than 175% of the federal poverty
level; protect Medicaid coverage for persons with hemophilia who lost SSI coverage due to a class action settlement; protect Medicaid coverage
for individuals who received payments from a fund established by Susan Walker v. Bayer Corporation; protect Medicaid eligibility for an individual
participating in a Managed Behavioral Healthcare Organization who is admitted to a free-standing psychiatric facility; and provide Medicaid
eligibility effective July 1, 1998, for eligible children born on or before September 30, 1983, who have not attained the age of nineteen years.

(¢c) The necessity, function and conformity of the proposed administrative regulation is as foliows: This administrative regulation sets
forth the technical eligibility requirements of the Medicaid Program. ’

(d) The benefits expected from adminisirative regulation are: Continued Medicaid coverage for the affected disabled children and
continued Medicare coverage for the elderly and disabled adults

(e) The administrative regulation will be implemented as follows: By the Division of Administration and Development, Department for
Medicaid Services, Cabinet for Health Services.

April 15, 1998

(1) 907 KAR 1:605, Medicaid procedures for determining initial and continuing eligibility.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the
subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 29,
1998 at 9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort,
Kentucky, 40621.

(4)(a) The public hearing will be held if:

1. It is requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimurmn of 5 persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 29, 1998, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mae B. Lewis, Cabinet
Regulation Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 4W-C, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax).

(b) On a request for public hearing, a person shall state:

1. 'l agree to attend the public hearing."; or

2. *I wilt not attend the public hearing.” .

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Medicaid Services, Division of Administration and Development, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621,

(c) Note: Requests for Notification and the Notice of intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may
call toli free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

{a) The statutory authority for the promulgation of an administrative regulation relating to Medicaid procedures for determining initial
and continuing eligibility are KRS 194.050, 205.520 and EO 96-862.

{b) The administrative regulation that the Department for Maedicaid Services intends to promulgate will provide Medicaid coverage for
eligible disabled children who no longer receive supplemental security income and provide payment of alf or part of the Medicare Part B premium
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for individuals with income greater than 120% and less than or equal to 175% of the federal poverty level.

{c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation sets
forth the Medicaid procedures for determining initial and continuing eligibility.

{d) The benefits expected from administrative regulation are: Gontinued Medicaid coverage for the affected disabled children and
continued Medicare coverage for the elderly and disabled adults. )

(e) The administrative regulation will be implemented as follows: By the Division of Administration and Development, Department for
Medicaid Services, Cabinet for Health Services.

April 15, 1998

(1) 907 KAR 1:640, income standards for Medicaid.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the
subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 29,
1998 at9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Street, Frankfort, Kentucky
40621. .

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members: and
2. A minimum of § persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people
at least 10 days prior to May 29, 1998, the public hearing will be canceled. .

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mae B. Lewis, Cabinet
Regulation Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 4W-C, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax).

(b) On a request for public hearing, a person shall state:

1. "l agree to attend the public hearing.”; or

2. "l will not attend the public hearing.”

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Medicaid Services, Division of Administration and Development, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621,

(c) Note: Reguests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promulgation of an administrative regulation relating to Income standards for Medicaid are KRS
194.050, 205.520 and EO 96-862.

(b) The administrative regulation that the Department for Medicaid Services intends to promulgate will provide Medicaid coverage for
eligible disabled children who no longer receive supplemental security income; provide payment of the Part B Medicare premium for individuals
with income greater than 120% and equal to or less than 135% of the federal poverty guidelines; provide payment of that portion of the Part B
Medicare premium which is attributable to home health costs for individuals with income greater than 135% and less than or equal to 175% of
the federal poverty guidelines; protect Medicaid coverage for persons with hemophilia who lost SSI coverage due to a class action settlement;
and protect Medicaid coverage for individuals who received payments from a fund established by Susan Walker v. Bayer Corporation.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation sets
forth income standards for Medicaid.

(d) The benefits expected from administrative regulation are: Continued Medicaid coverage for the affected disabled children and
continued Medicare coverage for the elderly and disabled adults. '

(e) The administrative regulation will be implemented as follows: By the Division of Administration and Development, Department for
Medicaid Services, Cabinet for Health Services.

April, 15, 1998

(1) 907 KAR 1:645, Resource standards for Medicaid.

(2) Cabinet for Health Services, Department for Medicaid Services intends to promulgate an administrative regulation governing the
subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 29,
1998 at9 a.m., in the Department for Health Services Auditorium, Health Services Building, First Floor, 275 East Main Strest, Frankfort, Kentucky
40621. :

(4)(a) The public hearing will be held if:

1. Itis requested, in writing, by at least 5 persons, or an administrative body, or an association having at least 5 members; and

2. A minimum of & persons, or the administrative body or association, agree, in writing, to be present at the public hearing.

(b) If a request for a public hearing, and agreement to attend the public hearing, are not received from the required number of people -
at least 10 days prior to May 29, 1998, the public hearing will be canceled.

{5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mae B. Lewis, Cabinet
Regulation Coordinator, Cabinet for Health Services, Office of the Counsel, 275 East Main Street - 4W-C, Frankfort, Kentucky 40621, (502) 564-
7905, (502) 564-7573 (Fax). :

(b) On a request for public hearing, a person shall state:

1. "I agree to attend the public hearing.*; or

2. "I will not attend the public hearing.”
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(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate an
administrative regulation governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request form from the Administrative Regulation Coordinator, Department for
Medicaid Services, Division of Administration and Development, CHR Building, 275 East Main Street, Frankfort, Kentucky 40621.

(c) Note: Reguests for Notification and the Notice of Intent to Promulgate shall be made available in another format, upon request,
in accordance with the Americans With Disabilities Act. Persons requesting assistance regarding Cabinet for Health Services’ regulations may
call toll free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

{a) The statutory authority for the promulgation of an administrative regulation relating to Resource standards for Medicaid are KRS
194.050, 205.520 and EO 96-862.

(b) The administrative regulation that the Department for Medicaid Services intends to promuigate will provide Medicaid coverage for
disabled children who no longer receive supplemental security income; provide payment of all or part of the Medicare Part B premium for
individuals with income greater than 120% and less than or equal to 175% of the federal poverty level; and will add provisions for the treatment
of income for those individuals inciuded in specified class action lawsuits.

(c) The necessity, function and conformity of the proposed administrative regulation is as follows: This administrative regulation sets
forth the resource standards for Medicaid.

(d) The benefits expected from administrative regulation are: Continued Medicaid coverage for the affected disabled individuals and
continued Medicare coverage for the elderly and disabled.

(e) The administrative regulation will be implemented as follows: By the Division of Administration and Development, Department for
Medicaid Services, Cabinet for Health Services. ’

Department for Mental Health and Mental Retardation Services

Aprif 15, 1898

(1) 908 KAR 2:210, Domestic violence offender treatment certification standards.

(2) The Department for Mental Health/Mental Retardation Services intends to promulgate an administrative regulation governing the
subject matter listed above.

(3) A public hearing to receive oral and written comments on the proposed administrative regulation has been scheduled for May 29,
1998 at 9 a.m. in the Department for Public Health Auditorium, Health Services Building, first floor, 275 East Main Street, Frankfort, Kentucky.

(4)(a) The public hearing will be held if:

1. It is requested in writing by at least 5 persons, or an administrative body, or an association having at least five members; and

2. A minimum of 5 persons or the administrative body, or association, agrees, in writing, to be present at the public hearing.

(b) If a request for a public hearing and agreement to attend the public hearing are not received from the required number of people
prior to May 19, 1997, the public hearing will be canceled.

(5)(a) Persons wishing to request a public hearing should mail their written request to the following address: Mae B. Lewis, Cabinet
Regutation Coordinator, Cabinet for Health Services, 275 East Main Street, 4th West, Frankfort, Kentucky 40621, (502) 564-7900.

(b) On a request for a public hearing, a person shall state:

1. "I agree to attend the public hearing.”; or

2. "l will not attend the public hearing."

(6)(a) KRS Chapter 13A provides that persons who desire to be informed of the intent of an administrative body to promulgate
administrative regulations governing a specific subject matter may file a request to be informed by the administrative body.

(b) Persons who wish to file this request may obtain a request from the Administrative Regulation Coordinator, Department for Mental
Health/Mental Retardation Services, Division of Administration and Financial Management, 100 Fair Oaks Dr. (4th Floor) Frankfort, Kentucky
40621. :

(c) NOTE: Requests for Notification and the Notice of Intent to Promulgate shall be made available in another format upon request,
in accordance with the American With Disabilities Act. Persons requesting assistance with Cabinet for Health Services’ regulations may calf toll
free 1-800-372-2973 (V/TDD).

(7) Information relating to the proposed administrative regulation.

(a) The statutory authority for the promuigation of an administrative regulation relating to domestic violence offender treatment
standards is KRS 403.7505. That statute empowers the Cabinet for Health Services to promulgate regulations establishing certification standards
for mental health professionals providing court-mandated treatment services for domestic violence offenders.

(b) The administrative regulation that the Department for Mental Health/Mental Retardation Services intends to promulgate establishes
certification requirements and standards for domestic violence treatment services that are provided to court-referred offenders.

{c) The necessity and function of the administrative regulation is as follows: To establish certification standards for providers of court
ordered treatment to perpetrators of domestic violence and program operational standards to assure appropriate treatment of perpetrators.

(d) The benefits expected from this administrative regulation are: To improve the quality and effectiveness of treatment services
provided to perpetrators of domestic violence to reduce the risk of continuing domestic violence and potential injury or death of victims.
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EMERGENCY ADMINISTRATIVE REGULATIONS NOW IN EFFECT

(NOTE: Emergency administrative regulations expire 170 days from publication
or upon replacement, repeal, or withdrawal)

STATEMENT OF EMERGENCY
12 KAR 4:170E

The requirements relating to maximum chlorine in tobacco
fertilizers established by 12 KAR 4:170 cannot be enforced without an
adequate supply of sulfate of potash to use in manufacturing tobacco
fertilizers. Based upon the most reliable market information, the
supply of sulfate of potash will be about twenty (20) percent less in
1998 than in 1997. The scarce supply of sulfate of potash wil
undoubtedly cause many tobacco growers to use an excess of
muriate of potash (the chlorine-containing potash source) to supply
the crop’s potassium requirement. Excess chlorine in tobacco fertilizer
has a severe adverse affect on the odor and burning quality of burley
tobacco. Such tobacco is unacceptable to the tobacco industry for
manufacturing cigarettes. The tobacco industry wants tobacco in the
market to have no more than one (1) percent chlorine content. The
effect of excess chlorine will be a severe economic loss to tobacco
growers in the form of lower priced tobacco or unacceptable tobacco
in the markets this fall, adversely affecting the economy of the state.
Research has shown that two and five-tenths (2.5) percent chiorine
in tobacco fertilizer will keep the chiorine content of tobacco leaves
below one (1) percent and is the basis for the current regulation (12
KAR 4:170), which limits the chlorine to two and five-tenths (2.5)
percent in all tobacco fertilizers. To achieve the maximum two and
five-tenths (2.5) percent chlorine, manufacturers of tobacco fertilizers
limit the amount of muriate of potash in the blended fertilizer to 100
pounds per ton and blend in sulfate of potash to complete the amount
of potash needed in the fertilizer. This is equivalent to about fifty (50)
pounds of chlorine per ton of blended fertilizer. Rates of application
less than one (1) ton per acre results in less than fifty (50) pounds of
chlorine per acre. Therefore, if less than one (1) ton per acre is used,
the fertilizer can be blended with a higher proportion of muriate of
potash and consequently a lower proportion of sulfate of potash. The
effect would be to conserve the supply of sulfate of potash and
effectively allow the use of more muriate of potash without jeopardiz-
ing the quality of cured tobacco this fall. Because of the severe
economic loss 1o tobacco growers in the form of lower priced or
unacceptable tobacco in the markets this fall, and the adverse effect
on the economy of the state, an emergency administrative regulation
is required to permit fertilizer manufacturers to blend tobacco
fertilizers in a manner that will prevent the severe economic loss to
the state. This emergency administrative regulation will not be
replaced by an ordinary administrative regulation because the
shortage of sulfate of potash is expected to be temporary.

PAUL E. PATTON, Governor
C. ORAN LITTLE, Director

UNIVERSITY OF KENTUCKY
Agricultural Experiment Station

12 KAR 4:170E. Maximum chlorine guarantees for tobacco
fertilizers.

RELATES TO: KRS 250.366(7), 250.411(1)

STATUTORY AUTHORITY: KRS 250.421

EFFECTIVE: April 7, 1998

NECESSITY, FUNCTION, AND CONFORMITY: KRS 250.421
requires the Director of the Kentucky Agricultural Experiment Station
to enforce the provisions of KRS 250.371 to 250.451 and to promul-

gate and enforce administrative requlations necessary to implement
KRS 250.371 to 250.451. This administrative requlation esiablishes
[Fepreseribe] the specific formatand conditions for maximum chlorine
guarantees for tobacco fertilizers which is necessary for production of
quality tobacco.

Section 1. (1)(a) Al fertilizers, except bagged, [{bag:buliigid:;
edstorm—mixes;—etes)] sold for or represented for use on field crop
tobacco shall [-retplantbeds;must], in addition to the other guaran-
tees specified by 12 KAR Chapter 4 [administrative-reguitation], state

a maximum chlorine guarantee not to exceed fifty (50) pounds per
acre chlorine (eguivalent to 100 pounds of muriate of potash per acre)

[two-and-five-tenths<{2-5)-pereent] in the following format:

50 ib./acre
[2:5%]

Chlorine (Cl), Maximum

{2) The maximum chlorine guarantee shall be;

(a) Placed below the guaranteed analysis as required by 12 KAR
4.090; [administrative-regulation] and

(b) [shal-be] Prominently and conspicuously displayed on the
invoice or shipping ticket that accompanies bulk sales.

3) The invoice or shipping ticket shall state the rate of a
expressed in Ib./acre of the blended fertilizer.

4) Bagged tobacco fertilizers shall:

(a) Be exempted from the provisions of this administrative
regulation; and

{b) Continue to be guaranteed not to exceed two and five-tenths
(2.5) percent chlorine.

{8) The provisions of this administrative requlation shall not apply

to fertilizers for use on plant beds.

C. ORAN LITTLE, Dean and Director
PAUL C. VANBOOVAN, Office of Legal Council

APPROVED BY AGENCY: April 3, 1998

FILED WITH LRC: April 7, 1998 at 2 p.m.

PUBLIC HEARING: A public hearing on the proposed emergency
administrative regulation is scheduled for May 21, 1998, at 10 a.m.,
Eastern Daylight Saving Time, at the Division of Regulatory Services,
Room 109, Regulatory Services Building, University of Kentucky,
Lexington, Kentucky. Individuals interested in being heard at this
hearing must notify the contact person noted below in writing by May
14,1998, of their intent to attend the hearing. This hearing is open to
the public. Any person who wishes to be heard will be given the
opportunity to comment on the proposed emergency regulation. A
transcript of the hearing will not be made unless a written request for
a transcript is made by May 14, 1998. If you do not wish to be heard
at the hearing, you may submit written comments on the proposed
emergency regulation to the contact person rnoted below.

CONTACT PERSON: Wilbur W. Frye, Division of Regulatory
Services, 103 Regulatory Services Building, University of Kentucky,
Lexington, Kentucky 40546-0275, Telephone (606) 257-2827.

lication

REGULATORY IMPACT ANALYSIS

Contact person: Wilbur W. Frye

(1) Type and number of entities affected: About 360 fertilizer
manufacturing firms in Kentucky.

(2) Direct and indirect costs or saving on the:

(a) Cost of living and employment in the geographical area in
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which the emergency regulation will be implemented, to the extent
available from the public comments received: No effects on cost of
living and employment.

{b) Cost of doing business in the geographical area in which the
emergency regulation will be implemented, to the extent available
from the public comments received: The use of less sulfate of potash
will lower the cost to manufacture a ton of tobacco fertilizer; therefore,
the cost to the farmer should be less.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: No appreciable effect on
paperwork and reporting (same as ordinary administrative regulation),
but the required statement of fertilizer rate will slightly increase the
cost of compliance by the manufacturer.

2. Second and subsequentyears: Notapplicable; temporary need.

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: Minimal effect; will require an additional step of
computerized calculation of chlorine per acre for fertilizer samples
testing greater than 2.5% chiorine in the laboratory.

2. Continuing costs on saving: Not applicable.

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: None expected.

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of emergency regulation: Agency funds derived largely
from existing inspection fees.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from emergency regulation on:

(a) Geographical area in which emergency regulation will be
implemented: Will be implemented statewide.

(b) Kentucky: A survey sampling and analysis of tobacco leaf on
the market in central Kentucky in 1996 and 1997 showed that about
12% of the tobacco had a chlorine content greater than 1% (the
desired level), and about 3% was greater than 1.75% chlorine (the
level considered to be excessive). If tobacco with excessive chlorine
increased by 1% (from 3 to 4%) as a result of this emergency, it
would mean that an additionai 5.5 million pounds of the state’s total
estimated production 550 million pounds of burley tobacco could be
of unacceptable quality for the market this fall. At a market value of
$1.85 per pound, this is a potential loss of about $10.2 million.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: This is the only effective alternative.

(8) Assessment of expected benefits:

(a) !dentify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environmental and public
health would resutt if not implemented: No

(9) Identify any statute, administrative regulation or governmental
policy which may be in conflict, overlapping, or duplication: None

(10) TIERING: Is tiering applied: Tiering is applied to the extent
that firms who manufacture only bagged tobacco fertilizers are
exempted from complying with this emergency regulation but are
required to comply with the existing ordinary regulation. The emergen-
cy regulation applies equally to all other tobacco fertilizer manufac-
turers.

STATEMENT OF EMERGENCY
200 KAR 15:010E

98RS HB 382 requires immediate implementation of the formula
change allocating Kentucky's state ceiling on the issuance of private
activity bonds. This emergency administrative regulation thus changes

the formula for allocating Kentucky's state ceiling on the issuance of
private activity bonds; during the first half of the annual bond issuance
term, sixty (60) percent shall be reserved for state bond-issuance
authorities and forty (40) percent shall be reserved for local bond-
issuance authorities. During the second half of the annual bond-
issuance term, remaining cap shall be allocated from a single pool. It
is necessary to promulgate this emergency administrative regulation
in order to comply with HB 382 and to allocate the state ceiling for
private activity bonds in calendar year 1898. This emergency
administrative regulation shall be replaced by an ordinary administra-
tive regulation. The Notice of Intent for 200 KAR 15:010 was filed at
the same time as the emergency administrative regulation.

PAUL E. PATTON, Governor
JOHN P. MCCARTY, Secretary

FINANCE AND ADMINISTRATION CABINET
Office of Financial Management and Economic Analysis

200 KAR 15:010E. Formula for allocation of private activity
bonds.

RELATES TO: KRS 103.200(1)}k), (). (m), {n), (2), 103.2101,
103.286

STATUTORY AUTHORITY: KRS 103.286(3), 26 USC 146

EFFECTIVE: March 30, 1998

NECESSITY, FUNCTION, AND CONFORMITY: KRS 103.286(3)
provides that the Secretary of the Finance and Administration Cabinet
shall promulgate administrative regulations to provide for the
allocation of the state ceiling for the issuance of private activity bonds.
This administrative regulation establishes the formula for that
allocation. ’

Section 1. Definitions. For the purposes of this administrative
regulation:

(1) "Affected bonds* means “private activity bonds" as defined by
26 USC sec. 146, excluding any obligations not subject to the state
ceiling under the Code;

(2) “Bonds", see KRS 103.200(2);

(3) "Commitiee* means the Kentucky Private Activity Bond
Allocation Committee;

(4) "Issuer" or "issuing authority” means the public or authorized
governmental body which issues the bonds;

(5) "Issued" means delivered and paid for;

(6) "Local issuer pool” means the portion of the state ceiling from
which allocations for local projects are made to issuers of affected
bonds issued on behalf or for the benefit of an entity which is not a
state agency;

(7) "Local project" means a project for which bonds are issued on
behalf or for the benefit of an entity which is not a state agency;

(8) "Single issuer pool" means the portion of the state ceiling from
which allocations are made to any issuer;

(9) “Staff* means the Office of Financial Management and
Economic Analysis of the Finance and Administration Cabinet;

(10) "State ceiling* means the cap imposed by 26 USC sec. 146
on private activity bonds issued within the Commonwealth of
Kentucky;

(11) “State issuer pool" means the portion of the state ceiling from
which allocations for state projects are made to issuers of affected
bonds issued on behalf or for the benefit of a state agency,;

(12) *State project* means a project for which bonds are issued
on behalf or for the benefit of a state agency; and

(13) "Year" shall mean calendar year.

Section 2. Allocation of State Ceiling for Private Activity Bonds.
On January 1st of each year, the state ceiling for private activity
bonds shall be divided into two (2) separate pools:
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(1) Sixty (60) percent of the state ceiling shall be reserved in a
state [leegd] issuar pool until July [Beteber] 1st. On July [Oetober] 1st,
the remainder of any unallocated portion of the state ceiling shall
revent to the [a] single issuer pool.

(2) Forty (40) percent of the state ceiling shall be reserved for a
local [state] issuer pool until July 1st. On July 1st, the remainder of
any unallocated portion of the state ceiling shall revert to the single
issuer pool.

Section 3. Allocations For Local Projects. Prior to July [Oeteber]
1 the committee shall nol allocate a portion of the state ceiling for any
projectin an aggregate principal amount greater than ten (10) percent
of the amount of the local issuer pool.

Section 4. Evaluation of Local Projects. Local projects seeking
allocation from the state ceiling will be ranked based on evaluation of

the factors I|sted, and allocated accordmg to the rankmgs, [pﬂeHe
etobe ahf 5 o by H aire Ho -5,

eriteria:]

(1) Creation of new jobs, as well as preservation of existing jobs,
by the project,

(2) Average salary per employee proposed for the project;

(3) Capital investment in Kentucky being made as a result of the
project;

(4) Unemployment rate in the county of the project;

(5) State economic development incentives awarded to the
company, if any;

(6) Previous private activity bond cap allocated to the company.

Section 5. Allocation of Single Issuer Pool. Allocations from the
single issuer pool shall be made to local projects which have filed a
notice of intent to issue but which did not receive an allocation from
the local issuer pool, or did not receive the total allocation requested
from the local issuer pool, in the order in which they were ranked
pursuantto Section 4 of this administrative requlation. No local project
shall be allocated a_total amount which is greater than ten (10}
percent of the local issuer pool. Any funds remaining after allocation
to local projects as stated above, shall be allocated by the committee
on a first-come first-served basis.

Section 6. Committee Meetings. The committee shall mest as

necessary [atteast-quarterly] to allocate the state ceiling. Special
meetings may be held on the call of the committee chairman.

Section 7. An issuer shall obtain a_confirmation authorizing the

issuance of affected bonds by filing with the committee a written

which state offices are closed for business, the notice period shall be
extended to the next business day.

[Gection-8-Renewal-of-Confirmation-Peried—{H-Hthe-bonds-are
not-ssded-within-theninety(90)-day-confirmation-period;the-issuer
may-seeka-renewal-ef-confirmationfor-cll-or-any-partof-the-projeet
deserbed-in-the-original-notice-of-intent;

{2)-Theissuermay-seek-renewal-byfiling-a-newnetice-of-intent:

{3)—The—issuer-shall-wait-a—perod—oi—hiry—(36)—days—after
expiration-of-the-eriginal-confirmation—perod-before-filing-the—new
notice-of-intent:

{4)-The-committee-shall-review-the-newnotice-of-intent-and-may
grantarenewaleonrfirmation-which-shail-be-velid-foraperiod-of-thirty
(36)-days:]

Section 9. Notice of Issuance; State Projects: Confirmation
Effective for 180 days. A confirmation shall expire 180 calendar days
from the date of issuance by the committee, or December 15,
whichever is earlier. The issuer shall deliver to the committee a notice
that the affected bonds have been issued ("Notice of Issuance” form).
The notice of issuance may be sent by any means but the committee
shall receive it by the close of business on the 180th day after the
confirmation. If the period ends on a Saturday, Sunday, or other day
upon which state offices are closed for business, the notice period
shall be extended to the next business day. [Stpplementary-Confir-
ration-forExcessAmetmisRequiredithe amountofaffected bonds
proposed-to-be-issued-is-insufficientto-pay-the-costs-ofthe-proposed
project-anisstuermayfile-withthe-committee-asupplementarynotice
ofintentiorto-issue-additionatbends-The-commitiee shallconfirmihe
supwemeﬁ%&fyﬁeheeehﬁ%eﬁﬂeﬁﬁfesuebefﬁswaﬂapp}emeﬁiafy
eeﬁfﬁﬁﬂﬁﬁﬁﬁ-?hesupp&emeﬁ%ﬂfyeeﬁﬁﬂﬂaﬁ&ﬁﬁhﬁ#expﬁeeﬁhedﬁe
ofthe-corfirmation-that-it supplements:] -

Section 10. Issuance of Bonds in Lesser Amounts than Confirma-
tion. Eighty-five (85) Percent Requirement. A confirmation of affected
bonds shall be effective if issued in amounts less than the confirmed
amount; if [provided;that] the face amount of the issued bonds is not
less than eighty-five (85) percent of the original confirmed amount.
The issuer shall notify the committee if the bonds issued are within
the eighty-five (85) percent limit and the unused part of the allocation
shall revert to the issuer pool from which the allocation was made, or
to a single issuer pool after July 1 of any year.

Section 11. Carry-forward Allgcations, (1) In_any vear, the

committee shall allocate any remaining state ceiling as carry-forward

allocations if the aggregate amount of private activity bonds issued

notice of intention to issue bonds (“Notice of Intent” form). [6-Obtain-
ing—Cenfirmations—in—Advanee-notice—of—Intent—A—eonfirmation
amhaﬁt}ﬁgﬁhe—issuaﬁee—e%aﬁeﬁed—beﬂds—shm%e—abfamed—bwhe
isster-filing-with-the-committee-a-written-netice-of-ntentionto-isaue
bonds-*retice-otintentformy:] The committee shall issue a confirma-
tion ("Confirmation of Allocation of State Ceiling* form) allocating to
the issuer a portion of the state ceiling [equat-o-the-ametnt-of-the
bondspropessd-o bedosued]. Affected bonds shall not be issued by
any issuer prior to receiving confirmation by the commitiee of an
allocation-under the state ceiling. Confirmations shall be dated and
numbered in the order issued.

Section 8. [#) Notice of Issuance; Local Projects; [Eriginal]
Confirmation Effective for Ninety (90) Days. A confirmation shall
expire ninety (90) calendar days from the date of issuance by the
committee, or December 15, whichever is earlier. The issuer shall
deliver to the committee a notice that the affected bonds have been
issued ("Notice of Issuance” form). The notice of issuance may be
sent by any means but [itshall-bereceived-by) the committee shall
receive it by the close of business on the 90th day after the confirma-
tion. If the period ends on a Saturday, Sunday, or other day upon

during the year s less than the state ceiling on December 15th. [ithe
aggfegﬂfeﬂmeﬂﬁ{—ef—pﬁvafe—aetwﬁy—beﬁéﬁssued—duﬁﬁg—fh&yeaf
dees-notexceedthestate-ceiling:] An issuer may, in order to receive
a carry-forward allocation [te-the-rextyear], file with the committee by
December 15th (3+st]:

(a) A "notice of intent* (*Notice of Intent" form); and

(b) A “carry forward election of unused private activity bond
volume cap* (U.S. Treasury Department Form 8328).

(2) The carry forward of any unallocated portion of the state
ceiling may be for any purpose authorized by 26 USC sec. 146(f).

(3) The committee shall issue a confirmation of the notice and
election to carry forward (*Confirmation of Carry Forward Allocation
of State Ceiling” form).

(4) The committee may consider, but shall not be required to
grant, a carry forward notice or election filed after December 15th
[B4st].

Section 12. The committee shall not confirm a notice of intent to
issue bonds after the aggregate amount of bond confirmations,
including carry forwards, have reached the state ceiling for that year.
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Section 13. Form and Manner. (1) The notice and confirmation
forms required to be filed with and issued by the committee are
incorporated by reference in Section 15 of this administrative regula-
tion.

(2) An issuer of a local project shall not:

(a) File a notice of intent to issue bonds unless the issuance will
be made within the ninety (90) day confirmation period established in
Section 8 [7] of this administrative regulation;

(b) Seek an allocation of the state ceiling in excess of the amount
necessary to finance all costs of a project.

(3) An issuer of a state project shall not:

(a) File a notice of intent to issue bonds unless the issuance wilt
be made within the 180 day confirmation period:

(b) Seek aliocation of the state ceiling in excess of the amount
necessary to finance all costs of a program.

Section 14. Delegation of Functions. The committee shall review
and allocate all requests for state ceiling. The committee shall not
delegate authority to make allocations of the state ceiling to staff
exceptin cases of surplus or carry forward allocations. Any delegation
of authority and the limit of that authority shall be recorded verbatim
in the minutes of the committee meeting at which the delegation is
made.

Section 15. Incorporation by Reference. (1) The following forms
are incorporated by reference:

(a) "Notice of Intent" application (March 1998 [duly-+996));

{b) "Confirmation of Allocation of State Ceiling" (March 1998 [Sep-
tember-1995));

(c) "Confirmation of Carry-forward Allocation of State Ceiling
(March 1998 [September-1395]), .

(d) "Notice of Issuance” (March 1998 [September-1995]); and

(e) "U.S. Treasury Department Form 8328".

(2) Copies of the forms may be inspected, copied or obtained at
the Office of Financial Management and Economic Analysis, 261
Capitol Annex, Frankfort, Kentucky 40601, between the hours of 8
a.m. and 4:30 p.m., Monday through Friday.

JOHN P. MCCARTY, Secretary
KAREN POWELL, Attorney

REGULATORY IMPACT ANALYSIS

Contact Person: Kimberly Link :

(1) Type and number of entities affected: The Kentucky Housing
Corporation, the Kentucky Higher Education Student Loan Corpora-
tion, the Kentucky Infrastructure Authority, the State Property and
Buildings Commission and local bond issuing entities in all 120
Kentucky counties.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: There are no direct or
indirect costs or savings on the cost of living and employment in
Kentucky, in the aggregate, as a result of this administrative regula-
tion. However, there may be a redistribution of the savings realized
by the ability to issue private purpose bonds on a tax-exempt basis
within the state. it would be impossible to predict the redistribution.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: There are no direct or indirect
costs or savings on the cost of doing business in Kentucky, in the
aggregate, as a result of this administrative regulation. However, there
may be a redistribution of the savings realized by the ability to issue
private purpose bonds on a tax-exempt basis within the state. Itwould
be impossible to predict the redistribution.

(c)Compliance, reporting, and paperwork requirements, including

factors increasing or decreasing costs (note any affects upon
competition) for the:

1. First year following implementation: Pursuant to KRS 103.286
as amended by 98RS HB 382, 60% of the state ceiling on private
activity bonds shall be reserved for state bond-issuance authorities
until July 1st. 40% of the state ceiling on private activity bonds shall
be reserved for a local issuer pool until July 1st. After July 1st,
allocations from the single issuer pool shall be made to local projects
which have filed a notice of intent to issue but which have not
received an allocation from the local issuer pool, or did not receive
the total allocation requested from the local issuer pool, in the order
in which they were evaluated. No local project shall be allocated a
total amount which is greater than 10 percent of the local issuer pool.
Any funds remaining after aflocation to local projects as stated above,
shall be allocated by the committee on a first-come first-serve basis.
In addition, confirmation for state projects is 180 days from the date
of issuance by the Committee or December 15, whichever is earlier.
A state issuer may not file a notice of intent to issue bonds unless the
issuance will be made within the 180 day confirmation period or seek
allocation of the state ceiling in excess of the amount necessary to
finance all costs of a program.

2. Second and subsequent years: Same as first year.

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings: There are no direct or
indirect costs or savings to the promuigating administrative body.

1. First year: There are no direct or indirect costs or savings to
the promulgating administrative body.

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: There will be no
change in reporting and paperwork requirements.

(4) Assessment of anticipated effect on state and local revenues:
More volume cap will be available to the Kentucky Housing Corpora-
tion and Kentucky Higher Education Student Loan Corporation thus
providing low interest loans to the citizens of Kentucky.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: No source of revenue to be
used for implementation and enforcement of this administrative
regulation is necessary.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from the administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: Statewide. The 10% limitation imposed on local projects
could possibly result in more job creation because more projects can
receive private activity bond cap. The 60% state set aside will provide
the Kentucky Housing Corporation with continuing and reliable
mortgage revenue bond resources needed to provide for affordable
low and moderate income housing for Kentucky residents, and wil
provide the Kentucky Higher Education StudentLoan Corporation with
continuing and reliable student loan revenue bond resources needed
to provide additional student loans for Kentucky students.

(b) Kentucky: The 10% limitation imposed on local projects could
possibly resultin more job creation because more projects will receive
private activity bond cap. The 60% state set aside will provide the
Kentucky Housing Corporation with continuing and reliable mortgage
revenue bond resources needed to provide for affordable low and
moderate income housing for Kentucky residents, and will provide the
Kentucky Higher Education Student Loan Corporation with continuing
and reliable student loan revenue bond resources needed to provide
additional student loans for Kentucky students.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: There were no alternative methods considered. This
amendment to the administrative regulation is necessary in order to
be in compliance with 98RS HB 382.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
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the geographical area in which implemented and on Kentucky: There
are no effects on the public health or environmental welfare in
Kentucky as a result of this administrative regulation.

(b) State whether a detrimental effect on environment and pubiic
health would result if not implemented: There would not be a
detrimental effect on the environment or public health if this ad-
ministrative regulation were not implemented.

(c) If detrimental effect would result, explain detrimental effect:
None

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: There are
no known statutes, administrative regulations or government policies
which overlap or conflict with this administrative regulation.

(a) Necessity of proposed regulation if in conflict: Does not apply.

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: Does not apply.

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? Yes. The administrative
regulation is tiered in that established criteria are used to evaluate
local projects but no criteria is established to evaluate state projects.
Also, there is a 10% limitation on local projects with no such limitation
on state programs. This administrative regulation also establishes a
60% set aside of the state ceiling for state issuers and a 40% set
aside of the state ceiling for local issuers.

STATEMENT OF EMERGENCY
302 KAR 20:040E

This emergency administrative regulation allows forthe movement
of horses and other equidae from an out-of-state approved horse
sales into Kentucky and requires those animals to be tested for
equine infectious anemia. This disease is ‘a threat to the state's
equine industry. This administrative regulation is being promulgated
pursuantto KRS 13A.190(1)(a)1, inasmuch as this disease is a threat
to the welfare of the entire equine industry of the state. This emergen-
cy administrative regulation shall be replaced by an ordinary ad-
ministrative regulation.

PAUL E. PATTON, Governor
BILLY RAY SMITH, Commissioner

DEPARTMENT OF AGRICULTURE
Division of Animal Health

302 KAR 20:040E. Entry into Kentucky,

RELATES TO: KRS Chapter 257

STATUTORY AUTHORITY: KRS 257.030

EFFECTIVE: April 3, 1998

NECESSITY, FUNCTION, AND CONFORMITY: To establish
health requirements for entry, including sales or exhibition, for
livestock and animals into Kentucky.

Section 1. General Provisions. (1) All animals shall be accom-
panied by a certificate of veterinary inspection unless otherwise
provided in this administrative regulation.

(2)(@) A permit may be obtained by calling (502) 564-3956,
Monday through Friday, 8 a.m. through 4:30 p.m.

(b) Requests for permits made after 4:30 p.m., Monday through
Friday, and on weekends and holidays shall be telephonically
recorded.

{c) Permits requested pursuantto paragraph (b) of this subsection
shall not be issued for certain species designated by the chief
livestock health official.

(d) Permit numbers obtained pursuant to this subsection shall be
recorded on the certificate of veterinary inspection.

(3) All required testing shall be conducted by a state-federal
approved laboratory.

{4) Certificate of Veterinary Inspection shall be void thirty (30)
days after date of issuance for entry into Kentucky, except as noted.

Section 2. Cattle. (1) General requirements.

(a) A permit shall be required prior to entry for all cattle except
steers and spayed heifers. Permit number shall be recorded on
Certificate of Veterinary Inspection.

(b) Cattle moving directly from a farm of origin may enter an
approved state-federal livestock market in Kentucky without a permit
or Certificate of Veterinary Inspection as described in 302 KAR
20:070.

(c) If animals are from a tuberculosis accredited or a brucellosis
certified herd, Certificate of Veterinary Inspection shall show herd
accreditation and herd certification number with date of last herd test
for tuberculosis and brucellosis.

(2) Specific diseases.

(a) Brucellosis. Import requirements for cattle originating in Class
"A" or Class "Free" states or areas:

1. Sexually intact bovines twelve (12) months of age or older shall
be negative to an official brucellosis test within thirty (30) days prior
to entry unless the cattle:

a. Originate directly from a bruceliosis certified free herd;

b. Are official calfhood vaccinates of the dairy breed, less than
twenty (20) months of age;

c. Are official calthood vaccinates of the beef breeds less than
twenty-four (24) months of age; or

d. Are open heifers less than eighteen (18) months of age
designated for feeding purposes.

2. Diversion of “feeder" heifers for use as breeding animals
without meeting applicable test requirements shall be a violation of
this administrative regulation.

3. Heavy springers and cows postpartum shall be test eligible
regardless of age. )

4. Heifers for exhibition in carcass classes shall be officially
identified but shall not be required to be brucellosis tested if accom-
panied by a certificate of veterinary inspection.

5. Bison shall meet the same requirements as cattle.

(b) Tuberculosis.

1. Catlle six (6) months of age or older for dairy, breeding or
exhibition purposes shall be negative to an official tuberculin test
within sixty (60) days prior to date of entry, unless exempted by one
(1) of the following:

a. The cattle originate directly from a tuberculosis accredited free
herd; or

b. The cattle originate directly from a tuberculosis eradicated free
state; or

¢. Unweaned nursing calves accompanied by their dam shall be
officially identified but shall not be required to be tuberculosis tested
unless thy are offered for sale individually.

2. Cattle classified as suspects or cattle originating from a
quarantined herd shalf not be imported.

3. Reciprocal agreements with adjoining states may be effective
in lieu of specific requirements.

4. Bison six (6) months of age or older shall be negative to an
approved tuberculosis test within sixty (60) days prior to entry, or
originate from an accredited herd.

5. Feeder cattle from a modified accredited state or area are
exempt from tuberculosis testing requirements unless required by the
chief livestock health official.

6. Steers and heifers for carcass classes shall be officially
identified but shall not be required to be tuberculosis tested if
originate from an accredited herd or from a tuberculosis free state.

(3) Other disease requirements.

(a) Scabies. No cattle affected with or exposed to scabies or from
an area quarantined because of scabies shall be imported, shipped,
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driven or otherwise moved into Kentucky except in accordance with
regulations of the Animal and Plant Health Inspection Service,
Veterinary Services, United States Department of Agriculture, and
only then after first securing written permit from the chief livestock
health official or his authorized representative.

(b) Ticks. No cattle infested with ticks (Margarophus Annulatus)
or exposed to tick infestation shall be shipped, trailed, driven or
otherwise moved into Kentucky for any purpose.

(c) No cattle from a state-federal tick quarantined area shall be
shipped, trailed, driven or otherwise moved into Kentucky except in
accordance with regulations of the Animal and Plant Health Inspection
Service, Veterinary Services, United States Departmentof Agriculture,
and only then after first securing written permit from the chief livestock
health official or his authorized representative.

(d) Cattle infected with warls, ringworm or any contagious,
infectious or communicable disease are not eligible for entry.

(4) Other movements. Slaughter caftle. Cattle consigned for
immediate slaughter may be imported without official test for brucel-
Josis or tuberculosis provided such cattle are consigned forimmediate
slaughter to a recognized slaughtering establishment under state,
federal or municipal inspection or to an approved state-federal
stockyard or federal stockyard for reconsignment to a recognized
slaughter establishment. Animal(s) diverted en route will be in
violation of this regulation.

{5) Exhibition. All cattle shall be in compliance with requirements
noted above and shall be accompanied with a Certificate of Veterinary
Inspection issued within thirty (30) days prior to entry.

Section 3. Horses. (1) General requirements.

(a) All horses and other equidae entering Kentucky shall be
accompanied by a Certificate of Veterinary Inspection except horses
and other equidae purchased at an approved out-of-state horse sale.
Certificate shall include ali tests that have been conducted as well as
all vaccinations including vaccination date and type of vaccine used.

(b) Attached to the Certificate of Veterinary Inspection shall be a
copy of a certificate of report from a laboratory approved by the USDA
showing the animal(s) to be negative to an AGID test or other USDA
approved test for equine infectious anemia.

(c) Horses with evidence of a contagious, infectious or com-
municable disease or exposure thereto shall not be eligible for entry.

(2) Specific diseases.

(a) Equine infectious anemia.

1. All horses and other equidae six (6) months of age or older
except unweaned foals accompanied by their dam, offered for sale
shall be negative to an AGID test or other USDA approved test for
equine infectious anemia within six (6) months prior to entry gxcept
horses and other equidae purchased at an out-of-state approved
horse sale.

2. Horses and other equidae purchased at an out-of-state

approved horse sale:

a. May move directly to a Kentucky approved auction market. On
entry into the market all horses and other equidae shall have an EIA
test conducted under the requirements of 302 KAR 2:065, Section
4(1): or

b. AKentucky licensed livestock dealer may purchase horses and
other_equidae and may move animals_directly to his -Kentucky

premises. On entry into the premises animals shall be kept separate
and apart from other animals on the premises. Horses may move to
an approved horse sale within fourteen (14) days post entry or shall
have an official EIA test conducted within fourteen (14) days post
entry. The owner shall document the movement of horse(s) to an
approved horse sale and when horses remain_on the dealers
premises the dealer shall document that an official EIA test has been
conducted within the required fourteen (14) days post entry.

¢. An entry permit shall be required and shall be obtained prior to
entry into Kentucky. The permit may be obtained by calling (502) 564-

3956 day or night.

d. In lieu of a certificate of veterinary inspection a bill of laden or
waybill shall accompany horses on entry. The bill of lJaden or waybill
shall document entry permit, number of horses purchased, individual
horse identification, sex, age, color, brand, tattoo (if available), market
sale identification and all other markings.

e. All horses and equidae purchased from_an out-of-state
approved horse sale shall be available for inspection by an agent of
the Board of Agriculture.

1. Horses may be placed under quarantine on entry. Quarantine
shall be released when requirements of 302 KAR 20:040_Section
3(2)(a) have been met.

g. A licensed livestock dealer may move horses that are origin
out-of-state but movement shall be directly to a Kentucky approved
horse sale.

h. Horses may move from an out-of-state farm of origin but
movement shall be directly from the farm of origin to a Kentucky
approved horse sale.

3. All horses and other equidae six (6) months of age or older,
except unweaned foals accompanied by their dam, offered for entry
for reasons other than sale (i.e., entry into fairgrounds, livestock
showgrounds, public boarding stables, trail rides, racing, etc.) shallbe
negative to an AGID test or other USDA approved test for equine
infectious anemia within twelve (12) months prior to entry.

(b) Veterinarian’s statement that examination was made within the
past thirty (30) days and revealed the animal(s) to be free from
symptoms of a contagious, infectious or communicable disease or
exposure thereto.

Section 4. Swine. (1) General requirements.

{a) A permit shall be obtained prior to movement for all swine
entering for breeding and feeding purposes.

(b) All swine shall be officially identified by a state-federal
approved identification, except as noted in 302 KAR 20:220.

(c) If animals are from validated and qualified herds, the Certifi-
cate of Veterinary Inspection shall show herd validation and qualifica-
tion number with date of last herd test for brucellosis and pseudo-
rabies.

(2) Specific diseases.

(a) Garbage fed swine. Swine fed raw garbage shall not be
imported for any purpose. Swine fed properly cooked garbage are
eligible for import directly to a state or federal inspected slaughtering
establishment only.

(b) Brucellosis. All swine for breeding purposes six (6) months of
age or older shall be negative to an official brucellosis test within thirty
(30) days prior. to entry or originate directly and immediately from a
validated herd. No agglutination in dilution of 1-50 shall be accepted
unless the individual or individuals to be imported are negative to an
official card or PCFIA test. On entry, animals must be quarantined for
no less than thirty (30) days and must show a negative post move-
ment brucellosis test within thirty (30) to sixty (60) days of entry.

(c) Pseudorabies. All swine imported for breeding, sale or
exhibition purposes shall be negative to an official blood test within
thirty (30) days prior to entry or originate directly and immediately
from a qualified herd, and originate from a farm free of pseudorabies
for the past six (6) months as evidenced on the Certificate of
Veterinary Inspection. On entry, animals must be quarantined and
shall show a negative post movement pseudorabies test within thirty
(30) to sixty (60) days of entry.

(d) Feeder pigs. All feeder pigs must also comply with 302 KAR
20:210, Pseudorabies surveillance.

(8) Other movements. Farm premises. Identity to the farm of
origin must be maintained on all breeding and feeding swine imported
from farm premises to an approved stockyard or farm of destination.

(4) Exhibition. All swine shall be in compliance with requirements
noted above for swine with a Certificate of Veterinary Inspection
issued within thirty (30) days prior to entry.
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Section 5. Sheep. (1) General requirements. Certificate of
Veterinary Inspaction must have prior approval by the chief livestock
health official of the state of origin.

(2) Specific diseases.

(a) Scrapie.

1. Entry for sale. No sheep or lambs shall be imported that
originate from or known to be exposed to flocks listed as a scrapie
affected surveillance flock by USDA APHIS vs. Flocks enrolled in the
USDA Voluntary Scrapie Flock Certification Program (VSFC) shall be
eligible for entry for sale. The Certificate of Veterinary Inspection shall
document the flock is in compliance with the USDA VSFC Program.

2. Entry for exhibition.

a. Sheep or lambs shall be eligible for exhibition which originate
from a flock enrolled in the USDA Voluntary Scrapie Flock Certifica-
tion Program (VSFC).

b. Sheep and lambs which originate from a flock listed as a
surveiflance flock by USDA APHIS Veterinary Services may be
eligible for exhibition only if no clinical scrapie has occurred in the
origin flock within the last eighteen (18) months and if no animal(s)
from the flock of origin had positive scrapie confirmed by the National
Veterinary Services Laboratory (NVSL) within the past sighteen (18)
months. A statement by the veterinarian issuing Certificate of
Veterinary Inspection shall document origin flock is in compliance with
the USDA VSFC Program and the origin flock has not had clinical
scrapie within the past eighteen (18) months and no animali(s) from
the origin flock has been diagnosed as positive for scrapie by NVSL
within the past eighteen (18) months.

¢. All sheep and lambs for exhibition shall be in compliance with
other requirements as noted in this administrative regulation for sheep
and lambs and in addition shall be identified individually by ear or
flank tattoo, ear tag or microchip. Such identification shall be entered
on an approved Certificate of Veterinary Inspection.

(b) Scabies. All sheep or lambs for breeding or feeding purposes
imported from a farm, ranch or like premises shall be accompanied
by an approved Certificate of Veterinary Inspection indicating such
sheep and lambs originated directly and immediately from an official
scabies eradicated free area.

(c) Sore mouth. Any sheep or lambs showing lesions of con-
tagious exythma shall not be imported.

(d) Sheep and lambs infected with a contagious, infectious and
communicable disease are not eligible for entry, sale or exhibition.

(2) Other movements. Healthy sheep and lambs may be imported
into Kentucky for immediate slaughter when consigned directly to a
recognized slaughtering center approved by the chief livestock health
official of Kentucky or to a public stockyard, a state-federal approved
stockyard, concentration point or public stockyard when reconsign-
ment from that point is to immediate slaughter.

(3) Exhibition. All sheep and lambs for exhibition shall be in
compliance with requirements noted above as specified for sheep and
in addition shall be identified individually by ear or flank tattoo, eartag
or microchip. Such identification shall be entered on an approved
Certificate of Veterinary Inspection.

Section 8. Goats. (1) Specific diseases.

(a) Scabies. All goats must originate from a scab-free area.

(b) Scrapie. No goats from a herd under surveillance for scrapie
or those that are known to have been exposed to or that are progeny
shall be imported.

(c) Brucellosis. Animals six (6) months of age or older shall have
an official negative test within thirty (30) days prior to entry or
originate directly and immediately from a certified herd.

(d) Tuberculosis. Animals six (6) months of age or older shall
have an official negative tuberculin test within sixty (60) days prior to
entry or originate directly and immediately from accredited herd.

(2) Exhibition. All goats for exhibition shall be in compliance with
requirements noted above as specified for goats with a Certificate of
Veterinary Inspection issued within thirty (30) days prior to entry.

Section 7. Poultry. (1) General requirements. Poultry shall be
individually identified with an official leg or wing band on the Certifi-
cate of Veterinary Inspection which shall accompany the animals.

(2) Specificdiseases. Salmonella Pullorum. Negative agglutination
test within thirty (30) days prior to date of entry. The laboratory
conducting the test and test results shall be recorded on a Certificate
of Veterinary Inspection and certificate shall accompany poultry.

(3) Other movements. Chicks and hatching eggs shall originate
from a flock under the National Poultry or National Turkey Improve-
ment Plan.

{4) Exhibition. Certificate of Veterinary Inspection stating com-
pliance with above requirements and in addition thereto all poultry
shall be inspected prior to exhibition for evidence of any contagious,
infectious, or communicable disease of poultry. Evidence of any
contagious, infectious or communicable disease shall be justification
for the elimination of said poultry from exhibition or sale at no
expense to the Commonwealth of Kentucky.

Section 8. Psittacine Birds. As regulated by 9 CFR Part 82.

Section 9. Dogs and Cats. (1) All dogs over four (4) months of
age for sale or exhibition shall be accompanied by a Certificate of
Veterinary Inspection signed by a licensed, accredited veterinarian
stating that they are free from all infectious diseases, did not originate
within an area under quarantine for rabies or from an area where
rabies is known to exist and has not been exposed to rabies. All dogs
over four (4) months of age shall be vaccinated against rabies not
less than fourteen (14) days nor more than twelve (12) months prior
to date of consignment if killed virus vaccine is used. Any vaccine
approved for three (3) year immunity by the "Compendium of Animal
Rabies Vaccines" prepared by the Association of State Public Health
Veterinarians, (Inc.); qualifies dog if it is one (1) year of age when
vaccinated: provided, show or performing dogs to be within the state
temporarily for a period of ten (10) days shall not be required to
furnish a Certificate of Veterinary Inspection.

(2) All cats shall be in compliance to above requirements for dogs
provided the animals are vaccinated for rabies if four (4) months of
age or older not less than fourteen (14) days nor more than twelve
(12) months prior to date of consignment with a vaccine approved by
the state veterinarian and the Bureau for Health Services, Kentucky
Cabinet for Human Resources.

Section 10. Fur Bearing Animals, Domesticated Wild Animals and
Zoo Animals. Wild and semiwild animals under domestication or in
custody may be imported into the state if accompanied by a permit
and Certificate of Veterinary Inspection and provided that a report of
the number of animals is made to the chief livestock health official of
Kentucky within ten (10) days and that immediate opportunity for
examination is afforded a representative of the Division of Animal
Health, Kentucky Department of Agriculture, to determine the health
status of such animal or animals and the imports are presented for
the administration of all laboratory procedures and tests deemed
necessary by the chief livestock health official of Kentucky. Transpor-
tation permit required on wild, game animals, birds and fish. Permit
to be obtained from Depariment of Fish and Wildlife Resources,
Arnold L. Mitchell Building, #1 Game Farm Road, Frankfort, Kentucky
40601 (telephone (502) 564-3400).

Section 11. Ratites (Ostrich, Emu, Rhea, Cassowary, Kiwi, etc.).
(1) General requirements.

(a) A permit shall be obtained by calling (502) 564-3956 week-
days between the hours of 8 a.m. to 4:30 p.m. prior to entry into
Kentucky. Permit number shall be recorded on the Cetificate of
Veterinary Inspection and certificate shall accompany ratite(s) on
entry.

(b) All ratites shall have a permanent official identification
approved by a state-federal agency.
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(c) Any ratite with evidence of a contagious, infectious or
communicable disease shall not be eligible for entry.

(2) Specific diseases.

(a) Ratites shall be negative to an official test for Avian Influenza
within thirty (30) days prior to entry.

(b) Ratites shall be negative to an official test for Salmonella
Pullorum within thirty (30) days prior to entry.

(c) Certificate of Veterinary Inspection shall include a statement
that ratites are healthy and are not known to have been exposed to
any contagious, infectious or communicable diseases within the last
six (6) months.

(3) Exhibition. Ratites presented for exhibition shall be in
compliance with requirements noted above as specified for ratites with
a Certificate of Veterinary Inspection issued within thirty (30) days
prior to entry.

Section 12. Camelids (Llamas, Alpacas, Camels, etc.). (1)
General requirements.

(a) A permit shall be obtained prior to entry of camelids into
Kentucky by calling (502) 564-3956 weekdays between the hours of
8 a.m. to 4:30 p.m. Permit number shall be recorded on Certificate of
Veterinary Inspection and certificate shall accompany animal(s) on
entry.

(b) Camelids not weaned, when accompanied by their dam, shall
be identified and recorded on the dam's Certificate of Veterinary
Inspection.

(2) Specific diseases.

(a) Brucellosis, Camelids six (6) months of age or older shall be
negative to an official brucellosis test within thirty (30) days prior to
entry.

(b) Tuberculosis. Camelids six (6) months of age or older shall be
negative to an official axillary tuberculin test within sixty (60) days
prior to entry.

(8) Exhibition. All camelids for exhibition shall be in compliance
with requirements noted above as specified for camelids with a
Certificate of Veterinary Inspection issued within thirty (30) days prior
to entry.

BILLY RAY SMITH, Commissioner

MARK FARROW, General Counsel
APPROVED BY AGENCY: April 3, 1998
FILED WITH LRC: April 3, 1998 at noon

REGULATORY IMPACT ANALYSIS

Contact Person: Dr. D. L. Notter, State Veterinarian

(1) Type and number of entities affected: Seventeen (17)
approved equine auction markets.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: No public comments
received.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: No public commenis received.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: Less requirements would
need to be met by the consignor of individual equine.

2. Second and subsequent years: No additional requirements.

(3) Effects on the promuigating administrative body: Less
regulatory efforts would be required permitting department employees
to concentrate their efforts on more serious problems.

(a) Direct and indirect costs or savings:

1. First year: Less surveillance by department inspectors at

market sites.

2. Continuing costs or savings: Same as for the first year.

3. Additional factors increasing or decreasing costs: N/A

(b) Reporting and paperwork requirements: No additional
paperwork required.

(4) Assessment of anticipated effect on state and local revenues:
None anticipated.

(5) Source of revenue to be used for implementation and
enforcement of administrative reguiation: The department currently
budgets for implementing this program. There is not expected to be
any additional cost as a result of this amended regulation.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation on:

(a) Geographical area in which administrative regulation will be
implemented: No public comments received.

(b) Kentucky: All comments received have been supportive of
these amended changes being impiemented as soon as possible.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: The only alternative method would be to require the
test prior to the animal entering the premise. This would require
additional regulatory effort and would be of little benefit to the low
prevalence of this virus.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environment and public
health would result if not implemented: No

(c) If detrimental effect would result, explain detrimental effect:
N/A

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in confiict: N/A

(b) If in contflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? No. All animals selfing at
approved auction markets will be tested at the time of the sale
treating in-state and out-of-state equine equally with no bias.

STATEMENT OF EMERGENCY
803 KAR 6:010E

This emergency administrative regulation concerns the Kentucky
Labor Cabinet's Labor Management Matching Grant Program. The
primary purpose for the amendment to this administrative regulation
is to insert the requirement in Section 12 that all prospective grantees
agree to sign a statement that they will conduct all grant business in
compliance with Title IV of the Civil Rights Act of 1964, as codified in
42 USC 2000d and KRS 334.015. At the same time, this agency has
determined that it should make additional changes in this administra-
tive regulation, including drafting and name changes. The other
significant amendments to this regulation include: deleting the
requirement that graniees are limited to a maximum of five (5) grant
projects; deleting the requirement that grant- organizations shall
secure independent audits of grant funds; deleting the requirement
that grantees maintain records for three (3) years and substituting the
requirement that records be maintained until all outstanding questions
are answered; and correcting the name of the Labor Cabinet office
responsible for processing and monitoring grants. It is necessary to
promulgate this emergency administrative reguiation in order to
comply with federal mandate of 42 USC 2000d and KRS 334.015.
This is the only program area in the Labor Cabinet which has not
implemented the requirement contained in the above-referenced civil
rights laws. If this administrative regulation is not implemented
immediately in time for the new grant year applications, the Labor
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Cabinet risks losing federal funds for its other programs. This emer-
gency administrative regulation wifl be replaced by an ordinary ad-
ministrative regulation. The Notice of Intent to promulgate an
administrative regulation will be filed with the Regulations Compiler on
the same date that this emergency administrative regulation is filed.

PAUL E. PATTON, Governor
JOE NORSWORTHY, Secretary

KENTUCKY LABOR CABINET
Office of Labor Management Relations and Medication

803 KAR 6:010E. Kentucky Labor Management Matching
Grant Program.

RELATES TO: KRS 336.165 [Chapter-336,-HB-33+of-the-1590

]

STATUTORY AUTHORITY: KRS 13A.200, 336.165 [HB-331-of
the-1990-General-Assembly]

EFFECTIVE: March 20, 1998

NECESSITY, FUNCTION, AND CONFORMITY: KRS 336.165
requires the Office of Labor Management Relations to provide grants-
in-aid to labor management organizations that include both labor and
management representatives, for the purpose of improving labor
management relations or [improving] communications with respectto
subjects of mutual interest or concern to labor and management, This
administrative regulation establishes the grant procedure. including
the labor management organizations eligible to be funded; the local
match, application, and reporting requirements: the selection criteria;
and the other terms and conditions governing the grant process. [Fhis

. i ; —~
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.?‘i:AG erms-and-conditions-goverminathe-arant-proceas _]

Section 1. Definitions. (1) "Director” means the Executive Director
of the Office of Labor Management Relations.

(2) "Grant" means a grant-in-aid dispensed through the Office of
Labor Management Relations for the purpose of improving labor
management relations or communications with respect to subjects of
mutual interest or concern to labor and management.

(3) "Office” means the Labor Cabinet's Office of Labor Man-
agement Relations.

Section 2. Eligibility. (1) Any existing or newly created labor
management committee is eligible to apply for project funding
provided it encompasses any one of the following: a specific geo-
graphic area within Kentucky, such as a municipality or [;) several
contiguous counties; a work site; [ra-plert] an industry; ora segment
of the public sector, such as police officers, firefighters, or teachers.
Institutions of higher learning are also eligible for funding under the
program provided they are involved in educational or research
projects relating to the improvement of labor management relations.

(2) To be funded, the organization shall [ i
erfteriat-must] have a specific project proposal that can be com-
pleted in a one (1) year period; be organized jointly by employers and
employee organizations in that area, work site [ptant], industry, or
segment of the public sector; and be established for the purpose of
improving labor management relations and communications, promot-
ingjob security or [;] organizational effectiveness, enhancing econom-
ic development, or involving workers in decisions affecting their jobsl;

and4 : ieat
i ]. The project

shall [must] include persons representing the labor management

community within the area, work site [ptant), industry, or segment of
the public sector that it serves.

(8) For institutions of higher leamning, the college or university
shall [must] be involved in providing educational services concerning
subjects relative to the improvement of labor management relations
or be'involved in research projects that relate to the improvement of
labor management relationships.

Section 3. Application Process. (1) The office shall annually
publish a grant application package explaining (that-shal-explain]
eligibility requirements, selection criteria, match requirements,
reporting requirements, and any other information applicable to the
grant program,

(2) The office shall prepare and make available all forms for
documentation necessary to administerthe program. Anyorganization
or institution seeking project funding under the program shall submit
an application package to the office.

Section 4. Selection Criteria. (1) Selection criteria [that-will-be]
used by the office in making grant awards shall [wil] include:

(a) The extent to which the application has clearly identified the
issues or problems that the proposed project will address;

(b) The feasibility of the approach proposed to attain the goals
and objectives of the project and the perceived likelihood of ac-
complishing the expected project results;

-(c) The appropriateness of organization membership and the
degree of commitrent of those individuals to the goals and objectives
of the proposed project;

{d) The feasibility and thoroughness of the implementation plan
in specifying major milestones and target dates;

(e) The cost effectiveness and fiscal soundness of the applicant's
budget request and long-term budgst, as well as identification of the
amounts and sources of the local match; [and]

{f) The overall feasibility of the proposed project in light of all of
the information presented for consideration and the overall quality of
the application; and [3]

(9) For organizations that have received at least one (1) previous
grant, the extent to which the grantee has complied with the require-
ments of this administrative regulation.

(2) No funds shall be awarded under the following circumstances:

(a) Work-site [tr-ptant] labor management projects unless the
employees in that work site [plant] are represented by a labor
organization and there is in effect at that work site [ptant] a collective
bargaining agreement;

(b) An area, industry-wide, or public sector labor management
project unless participants in the sponsoring organization include any
labor organization certified or recognized as the representative of
employees of an employer participating in an [steh] organization.
However, employers whose employees are not represented by alabor
organization may participate in area, industry-wide or public sector
organizations;

(c) To any organization which interferes with the collective
bargaining activities at {in] any work site [ptant], industry, or segment
of the public sector; or

(d) For recreational projects, such as labor management golf,
fishing, or tennis outings.

Section 5. Grant Amounts. (1) Project grants to eligible labor
management organizations shall be limited to a maximum amount of
$15,000 per project for area and industry specific labor management
organizations and to a maximum of $10,000 per project for work site
[ir-ptant], public sector, and institution of higher learning-based labor
management organizations.

(2) The office may reduce the requested amount of grant funds
based on the appropriateness of the proposed project to goals and
objectives of the grant program and to other [steh] selection criteria
as stated in Section 4(1)(a) through (g) of this administrative regula-
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tion.

Section 6. Length of Grants. (1) All grant awards shall be limited
to a period of twelve (12) months. The grant program year shall {wil]
run July 1 through June 30.

(2) Funding of one (1) project does not guarantee funding of
others. Applications for project funding shall be considered on a
project-by-project basis annually. Project goals and objectives shaltbe
capable of being completed within aone (1) year penod

Section 7. Matching Requirement. (1) Matching grants under the
program shall not exceed ninety (90) percent of the total operating
cost of the funded project.

(2) Matching funds may come from private sources or from local
and federal government sources. Proceeds from project grants or
other funds obtained from other agencies of state government shall
[may] not be used to meet match requirements.

() Local matching funds shall [must] include at least fifty (50)
percent cash and no more than fifty (50) percent “in-kind" services,
such as donated office space, clerical support, equipment, postage,
etc., which directly accomplishfes] the objectives of the project. in
considering projects for funding, the office shall give preference to full
cash maich as opposed to cash plus in-kind services.

(4) Grant applications shall [rust] be accompanied by letters of
commitment from official representatives of public or private sources
of matching funds.

(5) As a goal of a labor management committee is to become
self-supporting, project income shall be an allowable source of
matching funds after the organization has completed one (1) success-
ful project.

Section 8. Reporting Requirements. (1) The Office of Labor
Management Relations shail monitor and evaluate the activities of an
organization receiving grant funding.

(2) A participating organization shall submit monthly to the office
a programmatic report outlining the goals and objectives which have
been achieved during the previous month. This report shall [musi]
specify if the major milestones identified by the applicant in its
application package are being met in accordance with the timetable
provided and, [3] if not, an explanation of why these milestones have
not been met shall be provided. This report shall be on forms
prepared by the office. An applicant shall also submit to the office
monthly expenditure reports summarizing and describing line-item
costs charged to the grant and line-item matching share supplied by
the applicant where applicable. These expenditure summaries shall
be on forms prepared by the office. The monthly report shall be
submitted to the office no later than the tenth of the month following
the end of the monthly reporting period.

(3) To enable the office to better monitor and evaluate funded
projects, itmay schedule meetings of representatives of organizations
receiving project fundmg, and a grantee shall attend any schedule

meeting. [Atte grantees—e y-stieh-scheduled-meeting
shall-be-mandatory:)

Section 9. Application Requirements. (1) The application for
project funding by area, work site [in-ptant], industry-wide, and public
sector labor management organizations shall include the following
information:

(a) Eligibility certification.

1. A description of the structure of the organization (e.g., not for
profit, incorporated, etc.) including any articles of incorporation, not for
profit certification, or current bylaws;

2. The specific geographic area or specific industry served by the
organization;

3. A list of the board members and their affiliation including
current letters of commitment from all board members and cochairper-
sons;

4. The name, title, and job description of all full-time and part-time
organization staff;

5. A brief organization history including its formation date, major
focus and activities, and [past] funding history, if applicable; and

6. The name and a summary of the nature of the organization’s
affiliation with other local, state, or federal agencies or organizations.

(b) Goals and objectives. Using specific goals and objectives,
which shall be expressed in measurable terms, a description of what
the labor management proyect will [3haH] accomphsh wnthln the grant
period and [-Geals
terms—in-addition;] a descnpuon of the cntena used by the organiza-
tion to evaluate its success in meeting specific goals and objectives.

(c) Implementation timetable. An outiine of the applicant's
proposed activities during the grant period with major milestones or
activities and target dates for accomplishing goals and objectives.

(d) Budget. A detailed budget and budget narrative for the project
for the grant period, including a summary of the source of the local
match; documentation specifying the dollaramount or the commitment
from sources of the local match; if in-kind contributions are being
included as part of the local match; documentation as to what
constitutes the in-kind contribution and its estimated dollar value.

(2) An application for project funding by institution of higher
leamning-based labor management organizations shall inciude the
following information:

(a) Eligibility certification.

1. A description of the primary nature of the institution’s business
{e.g., university, college, or community college, etc.);

2. A description of the intended beneficiaries of the educational
or research and development project to be undertaken (e.g., com-
panies, unions, labor management committees, industries, etc.); and

3. The names of individuals who will be involved in the project
and a summary of their gualmcatlons, mcludmg [me—ﬁfewaﬁs
e-xﬂ ] = \/ O\ 5 VO 1w 8 )
references, copies of previous research prolects and [a] descnptuons
of [past] labor management experience.

(b) Scope of work.

1. A description of the project to be undertaken with the grant
funds, including a list of the objectives of the project;

2. A description of the target audience who will benefit from such
project and a summary of anticipated results of the project; and

3. An explanation of the methodology to be used in the project
(e.g., data collection, surveys, personal interviews, symposia, etc.).

(c) Implementation timetable. An outline of the proposed activities
of the project over the grant period with major milestones or activities
and target dates for accomplishing the project's objectives.

(d) Budget. A budget and budget narrative for the project for the
entire grant period shall be submitted, including a summary of the
source of any funds to be used to supplement the state grant, [-] the
total project cost, and [as-welt-as] the amount and source of other
funds to be devoted to the project.

Section 10. Application Evaluation. (1) Applications shall be
reviewed and evaluated for completeness by the office staff under the
supervision of the director. The review and evaluation process shall
be completed within forty-five (45) days after receipt of the application
package by the office.

(2) Upon receipt of a completed application for a matching grant,
the director shall provide a copy of the application to the Secretary of
Labor for review and comment prior to awarding any grant. The
director shall consider the recommendations and comments of the
Secretary of Labor in awarding grant funds.

Sectlonﬁ Unexpended Funds [AHdﬁ-Pehey—'ﬁ—)'Aﬁ-fﬁdeﬁeﬁéeN
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2)] Grant funds not expended by the organization at the end of
the grant period shall be returned to the Kentucky Labor Cabinet,

[Maﬁagemem—Maiehmg—erfam—Pregfaﬁm]

Section 12. Project File. (1) The office shall establish and
maintain an official project file and assign a grant number for each
grant project.

(2) The project file shall contain the notice of grant award which
shall be signed by the Secretary of Labor and an authorized repre-
sentative of the participating organization applying for funding. The
notice of grant award shall cite the statutory authorization for the
grant, the total dollar amount of the grant, all special terms and
conditions of the grant, [and] an authorization for the grantee to incur
costs against the grant during the grant period, and a statement that
the grantee will conduct all grant business in compliance with Title VI
of the Civil Rights Act of 1964, as codified in 42 USC 2000d and KRS
334.015. The grantee's authorized signature shall constitute ack-
nowledgment of the grantee’s acceptance of the grant award and ail
terms and conditions governing the grant.

Section 13. Terms and Conditions Governing the Grant. (1) Fiscal
recording/reponingrequirements.Thegrantee’sfinancialmanagemem
system shall be structured to provide for accurate, current, and
complete disclosure of the financial results of the grant program. The
grantee is accountable for all grant funds received. Grant funds
received by the grantee shall be deposited timely and intact into a
separate bank account established solely for the use of the grant
funds. The grantee shall maintain effective control and accountability
over all funds, equipment, property, and other assets under the grant
as required by the office. The grantee shall keep records which detail
the expenditures of grant funds and accurately document such
expenditures sufficient to permit the tracking of grant funds.

(2) [AuditrequirementAfinaldi i i i

by-the-state-of-Kentueky:

3)] Matching contributions. As required in Section 7 of this
administrative regulation, the grantee’s matching contribution shall
[meetal-of- thefollewing-eriteria):

(a) Be under the control of the key project officer;

(b) Be necessary and reasonable for proper and sufficient
administration of the program;

{c) Be critical to the success of the project if it is a personal
service match;

(d) Be supported by individual monthly time records of services
rendered and detailed documentation of all other applicable, direct,
and indirect costs of the program;

(e) Not be a general expense of the grantee which is incurred in
carrying out overall responsibilities other than those required under
the grant.

(3) (4] Modification and amendment of the grant. A grant is
subject to revision only as follows:

(a) Modifications by operation of law. Any modification required
by changes in state statutes (law] or administrative regulations shall
be incorporated into the grant as fully as if set forth in the terms and

conditions. The office shall notify grantees of any amendment to
administrative regulations.

(b) Modifications in budget. Grantee may make a line-item
transfer onily with prior written approval by the diréctor. The grantee
shall not make any change in line items which increases the total
grant budget.

(c) Suspension. If the grantee fails to comply with the special
conditions or the general terms and conditions of the grant award, the
office may, after notice fo the grantee, suspend the grant and withhold
further payments or prohibit the grantee from incurring additional
obligations of grant funds, pending corrective action by the grantee.
The office may determine to allow necessary and proper costs which
the grantee could not reasonably avoid during the period of suspen-
sion, provided the costs were necessary and reasonable for the
conduct of the project.

(d) Termination. A grant may be terminated as follows:

1. Termination due to loss of funding. The office may terminate,
in full or part, any grant in the event the office suffers a loss of state
appropriations. If loss of state appropriations occurs, the office shall
give the grantee written notice of the effective date of full or partial
termination, or if a change in funding is required, notice of the change
and the changes in the approved budget.

2. Termination for cause. If the office determines that the grantee
has failed to comply with the general terms and conditions of the
grant, the office may terminate the grant, in whole or part, at any time
before the date of completion. The office shall promptly notify the
grantee in writing of the determination to terminate, the reasons for
such termination, and the effective date the termination shall occur.

3. Termination for convenience. The office or the grantee may
terminate the grant, in whole or part, when the office and the grantee
agree that continuation of the project objectives would not produce
beneficial results commensurate with further expenditures of funds.
The office and the grantee shall agree upon termination conditions,
including the effective date and, in the case of partial terminations, the
portion of the grant to be terminated. The grantee shall not incur
further obligations for the terminated portion after the effective date
and shall cancel all outstanding obligations possible. The office shall
altow full credit to the grantee for the office’s share of the noncancell-
able obligations properly incurred by the grantee prior to termination.

(e) Access and inspections. The grantee shall at any time permit
the office or the State Auditor's office or any of their duly authorized
representatives to have full access to and the right to examine any
pertinent books, documents, papers, and records of the grantee
involving transactions related to a grant until the grantee is notified
that any unanswered questions concerning the grant have been
resolved to the satisfaction of the office. [for-three{3)-years-fromthe

firelt Wed—whiel . ]

() Access and inspection of subcontractors. The grantee shall
include in any grant proposal a provision that the office or the State
Auditor’s office or any of their duly authorized representatives shall
have full access to and the right to examine any pertinent books,
documents, papers, and records of any subcontractor involving

transactions related to a grant [for-three—~{3)—years—trom—the—final
payment-under-the-contract].

(9) Monitoring and evaluation. All grants shall be monitored
periodically by the office throughout the program year for compliance
with this [these] administrative requlation or other procedures
established by the office [regulations). Evaluations shall be made both
during the operation of the program and upon its completion. Program
evaluation shall be based on the ability of the grantee to meet specific
goals and objectives outlined in the application and for the effective
and efficient utilization of grant funds.

(h) Liabilities. The grantee shall agree to be solely liable for all
claims, demands, and actions based upon or arising out of any
services performed by themselves or by their associates and

employees {employers] under a grant.

A 8 a4
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{i) Publication, reproduction, and use of material. The office may
[shal-have-autherityto] publish, distribute, and otherwise use any
reports, data, or other materials prepared with grant {throtgh] funds.
Any publication produced as a result of grant funds shall include on
its title page the following citation: “This project was conducted with
funds provided under the Kentucky Labor Management Matching
Grant Program by the Kentucky Labor Cabinet's Office of Labor
Management Relations."

(i) Interest on grant funds. All interest earned on grant funds held
by the grantee shall become part of the grant principal [prineipte]
when earned: interest earned on grant funds may be retained by the
grantee when the office determines that the cost of accounting for the
interest or allocating the interest to the grant principal [prireipte] is
significantin comparison with the interest earned. Any interest earned
under the grant, and not expended as grant principal [prineipte] during
the term of the grant, shall be returned to the office.

(k) Grantees shall agree that no grant funds shall be used for any
partisan or nonpartisan political activity or to further the election or
defeat of any candidate for public office, nor shall they be used in any
way to provide voters or prospective voters with transportation to the
polls or similar assistance in connection with any election or voter
registration activity.

JOE NORSWORTHY, Secretary

KEMBRA SEXTON TAYLOR, General Counsel
APPROVED BY AGENCY: March 17, 1998
FILED WITH LRC: March 20, 1998 at noon

REGULATORY IMPACT ANALYSIS

Agency Contact: Gary Moberly, Kembra Sexton Taylor

(1) Type and number of entities affected: The amendments to this
regulation affect all labor management organizations which seek
funding from the Kentucky Labor Cabinet's Labor Management
Matching Grant Program. ~

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographic area in which
the administrative regulation will be implemented: There are no costs
or savings resulting from the promulgation of this amendment.

{b) Cost of doing business in the geographic area in which the
administrative regulation will be implemented: There will be no costs
associated with this revision.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: See below.

2. Second and subsequent years: There are no additional factors
in these revisions which will increase or decrease costs. There will be
no effect upon competition. Furthermore, these amendments will not
require any additional reporting or paperwork requirements.

(3) Effects on the promulgating administrative body: The Kentucky
Labor Cabinet is required to make certain that all entities which
receive funds from this agency comply with federal civil rights laws;
otherwise, the cabinet could lose federal funding for its other
programs. In addition, the otherchanges made to this regulation
simplify the grant procedure and reporting requirements, thereby
ultimately assisting the agency in administering the program.

(a) Direct and indirect costs or savings:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: There will be no
significant additional paperwork or reporting requirements as a result
of these changes.

(4) Assessment of anticipated effect on state and local revenues:
These revisions will have no anticipated effect on state and local
revenues.

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: State General Fund.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographic area in which administrative regulation will be
implemented: Undetermined; no public comments were received.

(b) Undetermined; no public comments were received.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: Alternative methods were not considered because this
is the most effective, least burdensome method of accomplishing the
goals set forth in state and federal statutes.

(8) Assessment of expected benefits:

(a) ldentify effects on public health and environmental welfare of
the geographic area in which implemented and on Kentucky: None

(b) State whether detrimental effect on environment and public
health would result if not implemented: None

(c) If detrimental effect would result, explain detrimental effect:
N/A

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: N/A

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions: N/A

(10) Any additional information or comments: None

(11) TIERING: Was tiering applied. No. This regulation applies to
employer-employee organizations who choose to seek a grant for
their labor-management program. The regulation is, in essence,
already tailored to fit the particular circumstances surrounding the
entities covered by this regulation. Therefore, tiering, as defined in
KRS 13A.010(16) does not apply to this situation. ‘

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? Yes

2. State whether this administrative regulation will affect the local
government or only a part or division of the local government. The
amendments to this administrative regulation will not have any
additional impact upon local governments over and above what is
already in effect.

3. State the aspect or service of local government to which this
administrative regulation relates. The Labor Cabinet's labor manage-
ment grant program applies to employment relations between
managers and employees in local governments who apply for labor
management matching grants.

4. How does this administrative regulation affect the local
government or any service it provides? Local governments which
have labor management organizations and which apply for matching
grants are better able to provide services due to enhanced labor
management relations. ‘

STATEMENT OF EMERGENCY
907 KAR 1:006E

This emergency administrative regulation is being promulgated to
implement provisions of the Balanced Budget Actof 1997 (PL 105-33)
providing payment of Part B Medicare premiums for an increased
number of individuals. This action must be taken on an emergency
basis to assure that the affected individuals continue to be able to
participate in the Medicare Program. Failure to enact this administra-
tive regulation on an emergency basis would pose an imminent threat
to the public health of low-income Kentuckians by preventing them
from having access to the Medicare Program. This emergency
administrative regulation shall be replaced by an ordinary administra-
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tive regulation filed with the Regulations Compiler.

PAUL E. PATTON, Govemor
JOHN H. MORSE, Secretary

CABINET FOR HEALTH SERVICES
Department For Medicaid Services
Division of Administration and Development

907 KAR 1:006E. Coverage for persons eligible for Title XVill
benefits.

RELATES TO: KRS 205.520, 42 USC 1396a, PL 105-33

STATUTORY AUTHORITY: KRS 194.050, 205.520, EO 96-862

EFFECTIVE: April 6, 1998

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Department for Medicaid Services [Human-Reseout-
ees] has responsibility to administer the Medicaid Program [etMedieal
Assistaree] in accordance with Title XIX of the Social Security Act.
Executive Order 96-862, effective July 2. 1996, reorganized the
Cabinet for Human Resources and placed the Department for

Medicaid Services to provide for limited participation in the Medicaid
program; if the appropriate agreement is not made, the services will
not be considered to be covered under this section.

Section 5. Qualified Disabled Working Individuals. Effective July
1, 1990, in accordance with Section 6408(d) of the Omnibus Budget
Reconciliation Act of 1989, the cabinet shall pay the Medicare Part A
premium for [a#l] recipients who meet [aHl] the requirements to be a
qualified disabled working individual as defined in Sections 1818 and
1905(s) of the Social Security Act.

Section 6. Specified low-income Medicare beneficiaries as defined
in 907 KAR 1:011 are entitled to payment of the Part B Medicare

premium,

Section 7. Qualified individuals (Q!) as defined in 907 KAR 1:011
shall be entitled to payment of the Part B Medicare premium for
Group | and the payment of that portion of the Medicare Part B
premium attributable to home health costs for Group II. The number

of individuals eligible in this group shall be limited by a block grant
and eligibility shall be established on a first-come-first-served basis.

Medicaid Services and the Medicaid Proaram under the Cabinet for

In subsequent years preference shall be given to the individuals who

Health Services, KRS 205.520 authorizes [empewers] the cabinet, by
administrative regulation, to comply with any requirement that may be
imposed or opportunity presented by federal law for the provision of
medical assistance to Kentucky's indigent citizenry. This administra-
tive regulation establishes [setsHerth] the special coverage factors
applicable o both categorically needy and medically needy individuals
eligible for benefits under Title XVIII, Part A, Hospital Insurance
Benefits (HIB); Title XVIlI, Part B, Supplementary Medical Insurance
(SMI); Title XVIIl Qualified Medicare Beneficiaries (QMB); [and] Title
XVIlI Qualified Disabled Working Individuals (QDWI);_Title XViil
Specified Low-Income Medicare Beneficiaries (SLMB) and Title Xvill

Qualified Individuals (Q1).

Section 1. Purchase of Coverage under SMi. The cabinet shall
pay the SMI premium for [all) recipients eligible for such coverage
who are receiving a money payment under either the Supplemental
Security Income program or the state program of optional or man-
datory supplementation.

Section 2. Deductibles and Coinsurance. Effective for services
provided on or after February 1, 1989, the cabinet shall pay the
deductible or coinsurance amount fora [eny) medical service covered
under HIB or SMI to an individual eligible for such coverage. The
actual amount paid for coinsurance shall be the uncovered percen-
tage of the total permissible cost for the service as determined by the
cabinet,

Section 3. Limitations Applicable to Nonmoney Payment Recipi-
ents. An [Any)HIB/SMI eligible categorically needy or medically needy
individual, for whom the cabinet does not purchase SMI coverage, is
expected to retain HIB/SMi coverage, with premium payments
considered as an income deduction. Failure to retain such coverage
does not obligate the cabinet for [any] payment in excess of the
deductible and coinsurance amounts.

Section 4. Coverage for Qualified Medicare Beneficiaries.
Effective January 1, 1989, qualified Medicare beneficiaries as defined
in 907 KAR 1:011 shall be entitled to the following coverage,
regardless of whether the medical service is covered under the
medical assistance program as a regularly covered service:

(1) Payment of Part A and Part B Medicare premiums;

{2) Deductibles; and

(3) Coinsurance.

For providers not regularly participating in the Medicaid program,
the appropriate agreement must be made with the Department for

qualified the previous year, Coverage for this group shall terminate on

January 1, 2003.

LARRY A. MCCARTHY, Deputy Commissioner
JOHN H. MORSE, Secretary
JOHN H. WALKER, Attorney
APPROVED BY AGENCY: April 2, 1998
FILED WITH LRC: April 6, 1998 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Trish Howard, Karen Doyle
(1) Type and number of entities affected: Approximately 80,500

-potential individuals eligible for Medicare.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: To be determined after
the Notice of Intent public hearing which will be held in accordance
with KRS Chapter 13A requirement.

(b} Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: To be determined after the Notice
of intent public hearing which will be held in accordance with KRS
Chapter 13A requirement.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: There are no state funds
which are being expended to implement this provision.

2. Second and subsequent years: None

(3) Effects on the promulgating administrative body:

{a) Direct and indirect costs or savings:

1. First year: There are no state funds which are being expended
to implement this provision,

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements; the department must
track the number of new individuals served and the amount of federal
funds expended.

(4) Assessment of anticipated effect on state and Jocal revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: *The Health Care Financing
Administration has allocated 100% federal funds equaling $3,970,000
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in order to implement this provision.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: To be implemented statewide.

(b) Kentucky: To be determined after the Notice of Intent public
hearing which will be held in accordance with KRS Chapter 13A
requirement.

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No viable alternatives were identified.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky:
Citizens with greater than 120% and less than or equal to 175% of
the federal poverty level will receive assistance paying Part B
Medicare premiums.

(b) State whether a detrimental effect on environment and public
health would result if not implemented: Yes

(c) If detrimental effect would result, explain detrimental effect:
May pose an imminent threat to the public health of Medicaid
recipients by preventing access to the Medicare Program.

(9) !dentify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: NA

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The “equal protection” and "due process"” clauses of the
Fourteenth Amendment of the U.S. Constitution may be implicated as
well as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? No

2. State whether this administrative regulation will affect the local
government or only a part or division of the local government. No

3. State the aspect or service of local government to which this
administrative regulation relates. None

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollars estimates cannot be
determined, provided a brief narrative to explain the fiscal impact of
the administrative regulation. None

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
Pursuant to 42 USC 1396a et seq., the Commonwealth of Kentucky
has exercised the option to establish a Medicaid Program for indigent
Kentuckians. Having elected to offer Medicaid coverage, the state
must comply with federal requirements contained in 42 USC 1396 et
seq. Pursuant to PL 105-33, Kentucky must also provide payment for
Medicare Part B premiums for individuals who meet the criteria
established in this regulation.

2. State compliance standards. This administrative regulation
does not set compliance standards.

3. Minimum or uniform standards contained in the federal
mandate. This administrative regulation does not set minimum or
uniform standards.

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate? No. This administrative regulation
does not set stricter requirements.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. No additional
standard or responsibilities are imposed.

STATEMENT OF EMERGENCY
907 KAR 1:011E

This emergency administrative regulation is being promulgated to
implement the following changes mandated by the Balanced Budget
Act of 1997 (PL 105-33):

(a) Provide coverage to children who were receiving supplemental
security income on August 22, 1996, and but for the change in
definition of childhood disability mandated by PL 104-193 would still
be receiving supplemental security income;

(b) Provide payment of the Part B Medicare premium for
individuals with income greater than 120 percent and less than or
equal to 135 percent of the federal poverty level; and

(c) Provide payment of that part of the Medicare Part B premium
which is attributable to home health costs for those individuals with
income greater than 135 percent and less than or equal to 175
percent of the federal poverty level.

This action must be taken on an emergency basis to assure
continued Medicaid coverage for the disabled children and continued
Medicaid coverage for the elderly and disabled adults. Failure to
enact this administrative regulation on an emergency basis would
pose an imminent threat to the public health, safety or welfare of
Medicaid recipients by preventing ‘eligible children access to the
Medicaid Program and eligible adults from accessing the Medicare
Program. A delay in promulgating this administrative regulation was
as a result of a delay in receiving clarifications from the Health Care
Financing Administration. This emergency administrative regulation
shall be replaced by an ordinary administrative regulation filed with
the Regutations Compiler.

PAUL E. PATTON, Governor
JOHN H. MORSE, Secretary

CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Division of Administration and Development

907 KAR 1:011E. Technical eligibility requirements.

RELATES TO: KRS 205.520, 341.360, 45 CFR 233.100, 8 USC
1612, 1641a, b, c. 38 USC 101, 107, 1304, 5303A, 42 USC 402, 416,
423, 1382c, 1383c, 1395}, 1396a, b, c. d. e

STATUTORY AUTHORITY: KRS 194.050, 205.520 [42-6FR463;
416,423-1382¢,-1383¢,-13954-1896ab¢-d5-¢], EO 96-862

EFFECTIVE: April 6, 1998

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Department for Medicaid Services has responsibility
to administer the Medicaid Program. Executive Order 96-862,
effective July 2, 1996, reorganized the Cabinet for Human Resources
and placed the Department for Medicaid Services and the Medicaid
Program under the Cabinet for Health Services. KRS 205.520
authorizes the cabinet, by administrative regulation to comply with any
[a] requirement that may be imposed or opportunity presented by
tederal law for the provision of medical assistance to Kentucky's
indigent citizenry. This administrative regulation establishes the
technical eligibility requirements of the Medicaid Program.
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Section 1. Definitions. (1) “Child* means a dependent person who:

(a)1. Is under the age of eighteen (18); or

2. Is under age nineteen (19) if the person is:

a. Atull-time studentin a secondary school or the equivalent level
of vocational or technical training; and

b. Expected to complete the program before age nineteen (19);

(b) Is not self-supporting;

(c) Is not a member of the Armed Forces of the United States;
and

(d) It previously emancipated by marriage, has returned to the
home of his parents, or to the home of another relative.

(2) "Kentucky Transitional Assistance Program (K-TAP)Y", means
Kentucky’s version of the federal block grant program of Temporary
Assistance for Needy Families (TANF) Program, a money payment
program for children who are deprived of parental support or care due
to:

(a) Death;

(b) Continued voluntary or involuntary absence;

(c) Physical or mental incapacity of one (1) parent or step-parent
if two (2) parents are in the home; or

{d) Unemployment of one (1) parent if both parents are in the
home.

(3) "Minor teenage parent’ means an individual who:

(a) Has not attained eighteen (18) years of age;

(b) Is not married; and

{c) Has a minor child in his care.

{4) "Qualitied alien” is defined in 8 USC 1641(a) through (c).

(5) "Veteran" is defined by 38 USC 101.

Section 2. The Categorically Needy. An individual receiving Title
IV-E benefits, supplemental security income, optional or mandatory
state supplementation shall be eligible for Medicaid as a categorically
needy individual. In addition, the following classifications of needy
persons shall be included in the program as categorically needy and
thus eligible for Medicaid participation.

(1) A child in a foster family care or private nonprofit child caring
institution dependent in whole or in part on a governmental or private
agency;

(2) A child in a psychiatric hospital, psychiatric residential
treatment facility, or medical institution for the mentally retarded:

(3) A pregnant woman;

(4) A child of unemployed parents;

(5) A child in a subsidized adoption dependent in whole or in part
on a governmental agency; :

(8) A family which correctly received Medicaid for three (3) of the
last six (6) calendar months and would have been terminated from
receiptof AFDC using AFDC methodologies in effecton July 16, 1996
as a result of new or increased collection of child or spousal support
shall be eligible for extended Medicaid coverage for four (4) consecu-
tive calendar months beginning with the first month the family would
have been ineligible for AFDC.

(7) A family which would have been terminated from AFDC
assistance using the AFDC methodologies in effect on July 16, 1996
because of increased earnings, hours of employment or loss of
earnings disregards;

(8) A child (but not his parents) who would have been financially
eligible for Aid to Families with Dependent Children benefits using the
AFDC methodologies in effect on July 16, 1996, who was born after
September 30, 1983 and who is under the age of five (5); and
effective July 1, 1987, a child (but not his parents) who would have

-been financially eligible for Aid to Families with Dependent Children
benefits using AFDC methodologies in effect on July 16, 1996, who
meets the definition of Section 1(1) of this administrative regulation;

{9) A child born to @ woman eligible for and receiving Medicaid if
the child has not reached his first birthday, resides in the household
of the woman, and the woman remains (or would remain if pregnant)
eligible for the assistance. In this situation, an application shall be

deemed to have been made and the child found eligible for Medicaid
as of the date of birth;

(10) An individual in an institution meeting appropriate patient
status criteria who (if not institutionalized) would not be eligible for
supplemental security income (SS!) or optional state supplementation
benefits due to income, shall be eligible under a special income level
which is set at 300 percent of the SSi benefit amount payable for an
individual with no income. Eligibility for a similar hospice participant
and similar participant in the waiver projects of home and community
based services for the mentally retarded and the aged, blind or
disabled shall also be determined under this provision. Eligibility of an
individual whose gross income exceeds 300 percent of the previously
specified SSI benefit amount shall not be determined in accordance
with this provision;

(11) A qualified severely impaired individual as specified in 42
USC 1396a(a)(10)(A)(i}(1l) and 1396d (to the extent the coverage is
mandatory in this state);

(12) An individual who loses SSI eligibility but would be eligible
for SSI benefits except for entittement to or an increase in child’s
insurance benefits based on disability as specified in 42 USC 1383c:

(13) An individual specified in 42 USC 1383c who loses SSJ or
state supplementation payments as a result of receipt of benefits
under 42 USC 402(e) or (f), would be eligible for SSI or SSP except
for these benefits, and is not entitied to hospital insurance benefits
under the Medicare program;

(14) Awoman during pregnancy (and as though pregnantthrough
the end of the month containing the 60th day of a period beginning on
the last day of pregnancy), and an infant and child under six (6) years
of age, as specified in 42 USC 1396a(1)(l), shall be required to meet
the income requirements for this eligibility group as specified in 907
KAR 1:640;

(15) If an eligible infant or.child is receiving covered inpatient
services on a birthday which will make him ineligible due to age, the
infant or child shall remain eligible until the end of the stay for which
the covered inpatient services are furnished if the infant or child
remains otherwise eligible except for age;

(16) Applicable with regard to determinations of eligibility for

‘periods beginning on or after July 1, 1991, a child born after Septem-

ber 30, 1983, who has attained six (6) years of age but has not
aftained nineteen (19) years of age as specified in 42 USC
1396a(1)(l); [and]

(17) Applicable with regard to determinations of eligibility for
periods beginning on or after July 1. 1998, providing that federal
Medicaid matching funds are available to cover the costs of the

program, a child born on or before September 30, 1983 who has not

attained the age of nineteen (19) years as specified in 42 USC
1396a(l)(1);

{18) Applicable with regard to determinations of eligibility for
periods beginning on or after January 1, 1991, a disabled widow,
widower and disabled surviving divorced spouse, who would be
eligible for SSI except for entitlement to an old-age, survivors, and
disability insurance (OASDI) benefit resulting from a change in the
definition of disability;

19) A child who was receiving supplemental security income on
August 22, 1996 and but for the change in definition of childhood

disability would continue to receive supplemental security income; and
{20) A person_with hemophilia who would be eligible for sup-

plemental security income except he received a settiement in a class
action lawsuit entitled, "Factor VIll or 1X Concentrate Blood Products

Litigation"®.

Section 3. The Medically Needy. An individual (including a chitd
as shown in Section 2(8) of this administrative regulation), and a
pregnant woman meeting income and resource standards of the
medicallyneedyprogram)meetingtechnicairequirementscomparable
to the categorically needy group, but with sufficient income to meet
his basic maintenance needs may apply for Medicaid with need
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determined in accordance with income and resource standards
prescribed by 907 KAR [+:064-and-967KAR] 1:640 through 907 KAR
1:665 of the Cabinet for Health Services. The medically needy eligible
groups shall include:

(1) A pregnant woman during the course of her pregnancy; and

(2) A woman who, while pregnant, is eligible for, has applied for,
and has received medical assistance, shall continue to be eligible as
though she were pregnant until the end of the month containing the
60th day of a period beginning on the last day of her pregnancy (i.e.,
the day on which her child is born or the pregnancy is otherwise
terminated).

Section 4. Qualified Medicare Beneficiaries, [and] Qualified
Disabled Working Individuals; Specified Low-income Medicare
Beneficiaries and Medicare Qualified Individuals (Ql). (1) Coverage is
extended to a qualified Medicare beneficiary as specified in 42 USC
1396a(a)(10)(E), subject to the income as shown in 907 KAR 1:640,
and resource limitations shown in 907 KAR 1:645 [+:664], and for the
scope of benefits specified in 907 KAR 1:006. A qualified Medicare
beneficiary shall be eligible for and receiving Medicare Part A
benefits, and may be determined eligible for benefits as a quaiified
Medicare beneficiary eligible individual effective for the month after
the month in which the determination is made but not retroactively
and not for the month in which the determination is made.

(2) A qualified disabled working individual as defined in 42 USC
[#396i-2-and] 1396d(s) [et-the-Bocial-Seeurity-Aet] shall be eligible
under Medicaid for payment of his Medicare Part A premiums as
shown in 907 KAR 1:006.

(3) Specified low-income Medicare beneficiaries as defined in 42
USC 1396a(a)(10)(E)(iii) [et-the-Soeial-Security-Aet] shall be eligible
under Medicaid for payment of the Medicare Part B prermiums.

(4) Medicare qualified individuals group 1 (Ql-1) as established in
42 USC 1396a(a)(10)(E)(iv){}) shall be eligible for payment of all of
the Medicare Part B premium.

{5) Medicare qualified individuals group 2 (QI-2) as established in
42 USC 1396a(a)(10MEXiv)(ih) shall be eligible for payment of that
portion of the Medicare Part B premium attributable to home health

costs.

Section 5. Technical Eligibility Requirements. Technical eligibility
factors of families and individuals included as categorically needy
under Section 2(1) through (19) [7)] of this administrative regulation,
or as medically needy under Section 3 of this administrative regulation
shall be: :

(1) A child in foster care, a private institution, psychiatric hospital,
psychiatric residential treatment facility, or mental retardation
institution shall meet the definition of Section 1(1) of this administra-
tive regulation;

(2) Except as provided by Section 2 of this administrative
regulation, a pregnant woman shall be eligible upon medical proof of
pregnancy;

(3) Unemployment relating to eligibility of both parents and
children shall include:

(a) Employment of less than 100 hours per month, exceptthat the
hours may exceed that standard for a particular month if the work is
intermittent and the excess is of a temporary nature as evidenced by
the fact that the individual was under the 100 hour standard for the
prior two {2) months and is expected to be under the standard during
the next month;

(b) The individual has prior labor market attachment consisting of
earned income of at least fifty (50) dollars during six (6) or more
calendar quarters ending on March 31, June 30, September 30, or
December 31, within any thirteen (13) calendar quarter period ending
within one (1) year of application, or the individual within twelve (12)
months prior to application received unemployment compensation;

(¢) The individual is currently receiving or has been found
ineligible for unemployment compensation;

(d) The individual is currently registered for employment at the
state employment office, and available for full-time employment;

(e) The unemployed parent shall not have refused stuitable
employment without good cause as determined in accordance with 45
CFR 233.100(a){3)(ii);

{4) Under the-definition contained in subsection (3) of this section,
a parent shall not be considered as unemployed if he is:

(a) Temporarily unemployed due to weather conditions or lack of
work if it is anticipated he can return to work within thirty (30) days;
or

{b) On strike, or unemployed as a result of involvementin a labor
dispute if the involvement would disqualify the individual from
eligibility for unemployment insurance in accordance with KRS
341.360; or

(c) Unemployed because he voluntarily quit his most recent work
for the purpose of attending school; or

(d) A farm owner or tenant farmer, unless he has previously
habitually required and secured outside employment and currently is
unable to secure outside employment; or

(e) Seli-employed and not available for full-ime employment.

(5) An aged individual shall be at least sixty-five (65) years of
age.
(6) A blind individual shall meet the definition of blindness as
contained in 42 USC 416 and 42 USC 1382c relating to RSDI and
SSi.

(7) A disabled individual shall meet the definition of permanent
and total disability as contained in 42 USC 423 and 42 USC 1382c
relating to RSDI and SSI.

(8) Using AFDC methodologies in effect on July 16, 1996, a
family who loses Medicaid eligibility solely because of increased
earnings or hours of employment of the caretaker relative or loss of
earnings disregards may receive ‘up to twelve (12) months of
extended medical assistance for family members included in the
medical assistance unit prior to losing Medicaid eligibility. The extend-
ed medical assistance shall be divided into two (2) transitional six (6)
month benefit periods. Each transitional benefit period has specified
eligibility and reporting requirements.

(a) The first transitional six (6) month benefit period begins with
the month the family would have become ineligible for AFDC using
AFDC methodologies in effect on July 16, 1996.

1. To be eligible for this transitional benefit period, the family
shall:

a. Have correctly received Medicaid assistance in three (3) of the
six (6) months immediately preceding the month the family would
have become ineligible for AFDC using AFDC methodologies in effect
on July 16, 1996;

b. Have a dependent child living in the home; and

c. Meet the reporting requirements relating to earnings and child
care costs no later than the 21st day of the fourth month.

2. If the family no longer has a dependent child living in the
home, medical assistance for family members, except the former
dependent child, shall be terminated the last day of the month the
family no longer includes a dependent child, with eligibility for the
former dependent child determined in accordance with usual program
requirements.

3. If the reporting requirements are notmet, the Medicaid benefits
shall be denied for the second transitional six (6) month benefit
period.

(b)1. To continue to receive Medicaid for the optional second
transitional six (6) month benefit period, the family shall meet the
following conditions:

a. Received medical assistance for the entire first transitional six
(6) month period and met the reporting requirements;

b. Have a dependent child living in the home;

¢. Gross income minus child care cost is less than 185 percent of
the federal poverty income levei;

d. The reporting requirements shall have ben met no later than
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the 21st day of the fourth month, the seventh month, and the tenth
month; and

e. During the immediately preceding three (3) months the
caretaker relative was employed or if unemployed in any one (1) or
more months, it was due to involuntary loss of employment, iliness or
other good cause established to the satisfaction of the Medicaid
program.

2. If a family no longer has a dependent child living in the home,
Medicaid for family members, except the formerdependent child, shall
be terminated the last day of the month the family no longer includes
a dependent child, with the eligibility for the former dependent child
determined in accordance with usual program requirements.

3. Ifthe family's income exceeds the income standard or does not
meet the reporting requirements, except for good cause established
to the satisfaction of the Medicaid program, the medical assistance
shall be terminated the last day of the appropriate reporting month.

(c) Good cause shall exist under the following circumstances:

1. The specified relative was out-of-town for the reporting month;

2. Animmediate family member living in the home was institution-
alized or died during the reporting month;

3. The assistance group was the victim of a natural disaster
including a flood, storm, earthquake or serious fire: or

4. The assistance group moved and reported the move timely, but
the move resulted in a delay in receiving or failure to receive the
transitional medical assistance report form.

(9) A parent, including a natural or adoptive parent, may be
included for assistance in the case of a family with a child.

(a) If a parent is not included in the case, one (1) other caretaker
relative may be included to the same extent he would have been
eligible in the Aid to Families with Dependent Children Program using
the AFDC methodology in effect on July 16, 1996,

(b) A caretaker relative shall include:

. Grandfather;

. Grandmother,

. Brother;

. Sister;

Uncle;

. Aunt;

. Nephew;

. Niece;

. First cousin; and

10. First cousin once removed:;

11. A relative of the half-blood;

12. Preceding generations denoted by prefixes of:

a. Grand;

b. Great;

c. Great-great; or

d. Great-great-great; and

13. A stepfather, stepmother, stepbrother, stepsister; stepgrand-
mother, stepgrandfather.

(10) An applicant who is deceased shall have eligibility deter-
mined in the same manner as if he were alive, in order to pay medical
bills during the terminal illness.

(11) Children of the same parent, i.e., a "common” parent,
residing in the same household shall be included in the same case
unless this acts to preclude eligibility of an otherwise eligible house-
hold member. If a family member is pregnant, the unborn child shafl
be considered as a family member for budgeting purposes.

(12) The following citizenship and residency requirements shall be
applicable:

(a) To be eligible for Medicaid, an applicant or recipient shall be

O®mNO O D WD

a:

1.a. Citizen of the United States; or

b. Effective January 1, 1997, and except as provided in paragraph
{b) of this subsection, a qualified alien admitted for permanent
residence; and

2. A resident of Kentucky meeting the conditions for determining

state residency under 42 CFR 435.403.

(b) A nonqualified alien shall be eligible for medical assistance
under the following circumstances and conditions:

1. Except as provided in subparagraph 2 of this paragraph, an
alien shall meet all requirements for receipt of Medicaid.

2. An alien who does not receive a K-TAP or federal supple-
mental security income (SSI) cash payment shall;

a. Be qualified as a categorically needy recipient; and

b. Meetthe income, resource and categorical requirements of the

. applicable cash assistance program.

3. The alien shall have (or have had within the usual period for
retroactive eligibility) an emergency medical condition not related to
anorgan transplant procedure, defined as a medical condition (inciud-
ing severe pain) in which the absence of immediate medical attention
could reasonably be expected to result in placing the patient’s health
in serious jeopardy, serious impairment to bodily functions or serious
dysfunction of any bodily organ or part;

4. Approval of eligibility shall be for a time limited period, with that
period to include the month in which the medical emergency began
and the next following month, with the added provision that the
eligibility period shall be extended for an appropriate period of time
upon presentation to the departmentof acceptable documentation that
the medical emergency will exist for a more extended period of time
than is allowed for in the time limited eligibility period; and

5. The Medicaid to which the alien shall be entitled is limited to
the medical care and services (including limited follow-up) necessary
for the treatment of the emergency medicai condition of the alien.

{13) An individual shall be determined eligible for Medicaid for up
to three (3) months prior to the month of application if all conditions
of eligibility are met and the applicant is not participating in a
managed care partnership.

(a) Except as provided in paragraphs (b), (c), and (d) of this
subsection, the effective date of Medicaid shall be the first day of the
month of eligibility.

(b) For an individual eligible on the basis of unemployment,
eligibility shall not exist for the thirty (30) day period following the
starting date of the unemployment. In these cases, the effective date
of eligibility may be as early as the first day following the end of the
thirty (30) day period if all other conditions of eligibility are met.

(c) For an individual eligible on the basis of desertion, a period of
desertion shall have existed for thirty (30) days, and the effective date
of eligibility shall not precede the first day of the month in which the
thirty (30) day period ends.

(d) For an individual eligible on the basis of utilizing his excess
income for incurred medical expenses, the effective date of eligibility
shall be the day the spend-down liability is met.

(14) Benefits shall be denied to a family for a month in which a
legally liable caretaker relative with whom the child is living is, on the
last day of the month, participating in a strike, and the individual's
needs shall not be considered in determining eligibility for Medicaid
for the family if, on the last day of the month, the individual is
participating in a strike. The definition of a strike includes a strike or
other concerted stoppage of work by employees (including a stoppage
by reason of expiration of a collective bargaining agreement) and any
concerted slowdown or other concerted interruption of operations by
employees.

(15) A responsible relative (but not a child) removed from a family
related Medicaid only case due to failure to meet a technical eligibility
requirement shall not be eligible for Medicaid as a medicaily needy
individual unless the individual is separately eligible for medical
assistance without regard to eligibility as a member of the group from
which the individual has been removed.

Section 6. Institutional Status. An individual shaif not be eligible
for Medicaid:

(1) if a resident or inmate of a nonmedical public institution;

(2) if a patient in a state tuberculosis hospital unless he has
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reached age sixty-five (65);

(3) If a patient in a mental hospital or psychiatric facility unless he
is under age twenty-one (21) or age twenty-two (22) if receiving
inpatient services on his 21st birthday or is sixty-five (65) years of age
or over; or

(4) If a patient in a nursing facility classified by the Medicaid
program as an institution for mental diseases unless the individual
has reached age sixty-five (65).

Section 7. Emergency Shelters. An individual (or family group)
who is in an emergency shelter for a temporary period of time may be
eligible for medical assistance even though the shelter is considered
a public institution under certain conditions. These conditions shall be
as follows:

(1) The individual or family group shall:

(a) Be a resident of an emergency shelter no more than six (6)
months in any nine (9) month period; and

(b) Not be in the facility serving a sentence imposed by the court,
or awaiting trial; and

(2) Eligibility for Medicaid shall have existed immediately prior to
admittance to the shelter, or it shall existimmediately after leaving the
shelter.

Section 8. Application for Other Benefits. (1) As a condition of
eligibility for Medicaid, an applicant or recipient shall apply for each
annuity, pension, retirement and disability benefit to which he is
entitled, unless he can show good cause for not doing so.

(a) Good cause shall be considered to exist when the benefits
have previously been denied with no change of circumstances, or the
individual does not meet all eligibility conditions.

(b) Annuities, pensions, retirement and disability benefits shall
include:

1. Veterans’ compensations and pensions;

2. Retirement and survivors disability insurance benefits;

3. Railroad retirement benefits; and

4. Unemployment compensation,

(2) An applicant or recipient shall not be required to apply for
federal benefits if the federal law governing that benefit provides that:

(a) The benefit is optional; and

(b) A potential applicant or recipient is not required to apply for
the benefit if the applicant or recipient believes that applying for the
benefit would be to his disadvantage.

Section 9. Assignment of Rights to Medical Support. By accepting
assistance for or on behaif of a child, a recipient shall be deemed to
have made an assignment to the Cabinet for Health Services of any
medical support owed for the child not to exceed the amount of
Medicaid payments made on behalf of the recipient.

Section 10. Third Party Liability as a Condition of Eligibility. (1)
Except as provided in subsection (3) of this section, an individual
applying for or receiving Medicaid shall be required as a condition of
eligibility to cooperate with the Cabinet for Heaith Services in
identifying, and providing information to assist the cabinetin pursuing,
any third party who may be liable to pay for care or services available
under the Medicaid Program unless the individual has good cause for
refusing to cooperate as determined by the cabinet taking into
consideration the best interests of the individuals involved.

(2) A failure of the individual to cooperate without good cause
shall result in ineligibility of the individual.

(3) A pregnant woman eligible under poverty level standards shall
not be required to cooperate in establishing paternity or securing
support for her unborn child.

Section 11. Provision of Social Security Numbers. (1) Except as
provided in subsections (2) and (3) of this section, each applicant for
or recipient of Medicaid shall be required to provide a social security

number as a condition of eligibility.

(2) An individual shall not be denied eligibility or discontinued
from eligibility due to a delay in receipt of a social security number
from the Social Security Administration if appropriate application for
the number has been made.

(3) If the specified relative refuses to cooperate with obtaining a
social security number for the newborn child or other dependent
children, the specified relative shall be ineligible due to failure to meet
technical requirements. The newborn child or other dependent shall
stifl be eligible for Medicaid if financial eligibility requirements are met.

LARRY A. MCCARTHY, Deputy Commissioner
JOHN H. MORSE, Secretary
JOHN H. WALKER, Attorney
APPROVED BY AGENCY: April 2, 1998
FILED WITH LRC: April 6, 1998 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Trish Howard, Karen Doyle

(1) Type and number of entities affected: Approximately 80,500
individuals eligible for Medicare, 3166 children previously eligible for
$S|, approximately 23,000 children aged 14 to 18 years old, and 40
aliens.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: To be determined after
the Nofice of Intent public hearing which will be held in accordance
with KRS Chapter 13A requirement.

{b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: To be determined after the Notice -
of Intent public hearing which will be held in accordance with KRS
Chapter 13A requirement.

{c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: None

2. Second and subsequent years: None

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: $29,900,000 (costs)

2. Continuing costs or savings: $29,900,000 (costs)

3. Additional factors increasing or decreasing costs:

(b) Reporting and paperwork requirements: We will need to
accumulate data regarding the number of qualified individuals served
and the amount of federal funds expended.

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcementofadministrativeregulationregardingqualifiedindividuals
(Ql's): 100% federal funds equaling $3,970,000. Source of funds to be
used for implementation and enforcement of administrative regulation
regarding the children eligible for the Kentucky Children’s Health
Insurance Program (KCHIP): federal and state matching funds.
Federal matching funds of 79.26% equaling $23,698,740 and state
matching funds of 20.74% equaling $6,201,260. State revenues for
continued eligibility for the 3166 children losing SSi eligibility and the
40 aliens have been included in the budget since they were already
considered as Medicaid eligibles. State funds for the children eligible
for KCHIP have also been appropriated in the Cabinet for Heaith
Services’ biennial budget.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be

VOLUME 24, NUMBER 11 - MAY 1, 1998




ADMINISTRATIVE REGISTER - 2344

implemented: To be implemented statewide.

(b) Kentucky: To be determined after the Notice of Intent public
hearing which will be held in accordance with KRS Chapter 13A
requirement,

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No viable alternatives were identified.

(8) Assessment of expected benefits:

(a) ldentify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: This
regulation will allow children who have lost their SSI eligibility to
continue receiving Medicaid, and those elderly and disabled in-
dividuals whose income meets the criteria will be able to access
Medicare benefits.

(b) State whether a detrimental effect on environment and public
health would result if not implemented: Yes

(c) It detrimental effect would result, explain detrimental effect:
May pose an imminent threat to the public health, safety, or welfare
of Medicaid recipients by preventing access to Medicaid and Medicare
benefits by those who are deemed eligibie through the provisions
included in this administrative regulation.

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection® and "due process” clauses of the
Fourteenth Amendment of the U.S. Constitution may be implicated as
well as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? No

2. State whether this administrative regulation will affect the local
government or only a part or division of the local government. No

3. State the aspect or service of local government to WhICh this
administrative regulation relates. None

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollars estimates cannot be
determined, provided a brief narrative to explain the fiscal impact of
the administrative regulation. None

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
Pursuant to 42 USC 1396a et seq., the Commonwealth of Kentucky
has exercised the option to establish a Medicaid Program for indigent
Kentuckians. Having elected to offer Medicaid coverage, the state
must comply with federal requirements contained in 42 USC 1396 et
seq. Pursuantto PL 105-33, Kentucky must also provide payment for
Medicare Part B premiums for individuals who meet the criteria
established in this regulation.

2. State compliance standards. This administrative regulation
does not set compliance standards.

3. Minimum or uniform standards contained in the federal
mandate. This administrative regulation does not set minimum or
uniform standards.

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those

required by the federal mandate? No. This administrative regulation
does not set-stricter requirements.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. No additional
standard or responsibilities are imposed.

STATEMENT OF EMERGENCY
907 KAR 1:605E

This emergency administrative regulation is being promulgated to
implement the following changes mandated by PL 105-33:

(a) Provide Medicaid coverage to children who were receiving
supplemental security income on August 22, 1996, and but for the
change in definition of childhood disability mandated by PL 104-193
would still be receiving supplemental security income;

(b) Provide payment of the Part B Medicare premium for
individuals with income greater than 120 percent of the federal
poverty level and less than or equal to 135 percent of the federal
poverty level; ahd

(c) Provide payment of that part of the Medicare Part B premium
which is attributable to home health costs for those individuals with
income greater than 135 percent and less than or equal to 175% of
the federal poverty level.

This action must be taken on an emergency basis to assure
continued Medicaid coverage for the children and continued Medicare
coverage for the elderly and disabled adults. Failure to enact this
administrative regulation on an emergency basis would pose an
imminent threat to the public health, safety or welfare of Medicaid
recipients by preventing the affected individuals from access to the
Medicaid and Medicare Programs. Promulgation of this administrative
regulation was delayed due to delays in clarifications received from
the Health Care Financing Administration. This emergency administra-
tive regulation shall be replaced by an ordinary administrative
regulation filed with the Regulations Compiler.

PAUL E. PATTON, Governor
JOHN H. MORSE, Secretary

CABINET FOR HEALTH SERVICES
Department For Medicaid Services
Division Of Administration And Development

907 KAR 1:605E. Medicaid procedures for determining initial
and continuing eligibility.

RELATES TO: KRS 205.520, 42 CFR 435.530, 435,531, 435.540,
435.541, 435.914, 435.916, 42 USC 416, 1382c, 13964, b, d

STATUTORY AUTHORITY: KRS 194.050,205.520(3), EO 96-862

EFFECTIVE: April 6, 1998

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Department for Medicaid Services has responsibility
to administer the Medicaid Program. Executive Order 96-862,
effective July 2, 1996, reorganized the Cabinet for Human Resources
and placed the Department for Medicaid Services and the Medicaid
Program under the Cabinet for Health Services. KRS 205.520
authorizes the cabinet, by administrative regulation, to comply with a
requirement that may be imposed or opportunity presented by federal
law for the provision of medical assistance to Kentucky's indigent
citizenry. This administrative regulation establishes provisions relating
to determining initial and continuing eligibility for assistance under the
Medicaid Program.

Section 1. Definitions. “Partnership” is defined in 907 KAR 1:705.

Section 2. Eligibiity Determination Process. (1) Except as
provided in subsection (3) of this section, eligibility shall be deter-
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mined prospectively. To receive or continue to receive assistance, a
household shallmeettechnical and financial eligibility criteria pursuant
to this section and Section 3 of this administrative regulation and as
established in 907 KAR 1:011, 907 KAR 1:640 and 907 KAR 1:645
for the appropriate month of coverage.

(2) Each decision regarding eligibility or ineligibility for Medicaid
shall be supported by facts recorded in the case record.

(a) The applicant or recipient shall be the primary source of
information and shall be required to:

1. Furnish verification of financial and technical eligibility as
required by 907 KAR 1:011, 907 KAR 1:640, and 907 KAR 1:645; and

2. Give written consent to those contacts necessary to verify or
clarify a factor pertinent to the decision of eligibility.

{b) The department may schedule an appointment with an
applicant or recipient to receive specified information as proof of
eligibility. Failure to appear for the scheduled appointment or to
furnish the requested information shall be considered a failure to
present adequate proof of eligibility if the applicant or recipient was
informed in writing of the scheduled appointment and the required
information.

(3) Retroactive eligibility for Medicaid shall be effective no later
than the third month prior to the month of application if:

(a) A Medicaid service was received;

(b) Technical and financial eligibility requirements were met as
established in 907 KAR 1:011, 907 KAR 1:640 and 907 KAR 1:645;
and

(c)1. The applicant resides in a nonpartnership county; or

2. The applicant resides in a county served by a partnership and
meets one (1) of the excluded categories as established in 907 KAR
1:7085.

(4) Eligibility for qualified medicare beneficiary (QMB) coverage
shall be effective the month after the month of case approval if
technical and financial eligibility requirements were metas established
in 907 KAR 1:011, 907 KAR 1:640 and 907 KAR 1:645.

(5) Retroactive eligibility for specified low-income Medicare
beneficiary (SLMB) benefits, Medicare qualified individuals (QI
benefits and qualified disabled working individuals shall be effective
no later than the third month prior to the month of application if

technical and financial eligibility requirements were metas established
in 907 KAR 1:011, 907 KAR 1:640 and 907 KAR 1:645. Retroactive

eligibility for a qualified individual shall not include months of a prior

ear.

Section 3. Continuing Eligibility. (1) The recipient shall be
responsible for reporting within ten (10) days a change in circumstan-
ces which may affect eligibility. In addition, eligibility shall be redeter-
mined:

(a) Every twelve (12) months; or

(b) If a report is received or information is obtained about a
change in circumstances.

(2) Pursuant to the waiver granted by the Secretary, United States
Department of Health and Human Services, and promulgated as 907
KAR 1:705, a recipient shall have a one (1) time guarantee of six (6)
months of eligibility regardless of a loss of technical eligibility for
Medicaid during that six (6) month time period if the recipient:

{a) Resides in a county included in a partnership;

(b) Did not meet one (1) of the excluded categories established
in 907 KAR 1:705;

(c) Did not receive Medicaid in any of the twelve (12) months
preceding participation in a partnership;

(d) Participated in a partnership for less than six (6) months;

(e) Continued to reside in a parinership region during the
guaranteed six (6) month eligibility period; and

(fy Is not an:

1. Incarcerated recipient;

2. Alien who is eligible for emergency Medicaid; or

3. A recipient requesting discontinuance of Medicaid.

Section 4. Determination of Incapacity or Permanent and Total
Disability. (1) Except as provided in subsections (2) and (3) of this
section, a determination that a parent with whom the needy child lives
is incapacitated, or that the individual requesting Medicaid due to
disability is both permanently and totally disabled, shall be made by
the medical review team following review of both medical and social
reports.

(2) A parent shall be considered incapacitated without a determi-
nation from the medical review team if:

(a) The parent declares physical inability to work;

(b} The worker observes some physical or mental limitation; and

(c) The parent:

1. Is receiving supplemental security income (SSI);

2. Is age sixty-five (65) or over;

3. Has been determined to meet the definition of blindness or
permanent and total disability as contained in 42 USC 1382c or 416
by either the Social Security Administration or the medical review
team; )

4, Has previously been determined to be incapacitated or
permanently and totally disabled by the medical review team, hearing
officer, appeal board, or court of proper jurisdiction without a reexami-
nation requested and there is no visible improvement in condition;

5. Is receiving retirement, survivors, and disability insurance
(RSD1) benefits, federal black lung benefits, or railroad retirement
benefits based on disability as evidenced by an award letter;

6. Is receiving Veterans Administration (VA) benefits based on
100 percent disability, as verified by an award letter; or

7. Is currently hospitalized and a statement from the attending
physician indicates that incapacity will continue for at least thirty (30)
days. If application was made prior to the admission, the physician
shall indicate if incapacity existed as of the application date.

(3) An individual shall be considered permanently and totally
disabled without a determination from the medical review team if the
individual:

(a) Receives RSD! or railroad retirement benefits based on
disability; or

(b) Received SS! based on disability during a portion of the twelve
(12) months preceding the application month and discontinuance was
due to income or resources, not to improvement in physical condition;
or

(c) Has been determined to meet the definition of blindness or
permanent and total disability as contained in 42 USC 416 or 1382C
by the Social Security Administration; or

(d) Has previously been determined to be permanently and totally
disabled by the medical review team, hearing officer, appeal board,
or court of proper jurisdiction without a reexamination requested and
there is no visible improvement in condition.

{4)_A_child who_was receiving supplemental security income
benefits on August 22, 1996 and who but for the change in definition
of childhood disability established by PL 104-193 would continue to

receive SSI shall continue to meet the Medicaid definition of disability

for the period of time established for that child by the Cabinet for
Families_and Children Department for Social insurance Medical

Review Team. If a redetermination is necessary, and in accordance
with 904 KAR 2:470, the Medical Review Team shall use the

definition of childhood disability effective on August 22, 1996.

LARRY A. MCCARTHY, Deputy Commissioner
JOHN H. MORSE, Secretary
JOHN H. WALKER, Attorney
APPROVED BY AGENCY: April 2, 1998
FILED WITH LRC: April 6, 1998 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Trish Howard, Karen Doyle
(1) Type and number of entities affected: Approximately 80,500

VOLUME 24, NUMBER 11 - MAY 1, 1998



ADMINISTRATIVE REGISTER - 2346

individuals eligible for Medicare; and 3166 children who previously
received SSI.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: To be determined afler
the Notice of Intent public hearing which will be held in accordance
with KRS Chapter 13A requirement.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: To be determined after the Notice
of Intent public hearing which will be held in accordance with KRS
Chapter 13A requirement.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
cornpetition) for the:

1. First year following implementation: None

2. Second and subsequent years: None

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: $0. All funds appropriated for the provisions in this
regulation will be provided by the Health Care Financing Administra-
tion.

2. Continuing costs or savings: $0

3. Additional factors increasing or decreasing costs: None

(b) Reporting and paperwork requirements: We will need to
accumulate data regarding the number of qualified individuals served
and the amount of federal funds expended.

{4) Assessment of anticipated effect on state and local revenues:
None

(6) Source of revanue to be used for implementation and
enforcementofadministrativeregulation regarding qualified individuals
{QF's): 100% federal funds equaling $3,970,000. Funds for continued
eligibility for the 3166 children losing S eligibility and the 40 aliens
have been included in the budget since they were already considered
as Medicaid eligibles.

(6) To ihe extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administraiive regulation, on:

(a) Geographical area in which administrative regulation will be
implamented: To be implemented statewide.

(b) Kentucky: To be determined afier the Notice of Intent public
hearing which will be held in accordance with KRS Chapter 13A
requirement.

(7) Assessmeni of alternative methods; reasons why alternatives
were rejected: No viable alternatives were identified.

(8) Assessment of expected benefits:

(a) Identify effects on public healih and environmental welfare of
the geographical area in which implemented and on Kentucky: This
regulation will allow children who have lost their SSI eligibility to
continue receiving Medicaid, and those elderly and disabled in-
dividuals whose income meets the criteria will be able to access
Medicare benefits.

(b) State whether a detrimental effect on environment and public
health would result if not implemented: Yes

(c) If detrimental effect would result, explain detrimental effect:
May pose an imminent threat to the public health, safety, or welfare
of Medicaid recipients by preventing access to Medicaid and Medicare
benefits by those who are deemed eligible through the provisions
included in this administrative regulation.

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) It in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

{10) Any additional information or comments: None

(11) TIERING: is tiering applied? Tiering was not appropriate in

this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection* and "due process” clauses of the
Fourteenth Amendment of the U.S. Constitution may be implicated as
well as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this adminisirative regulation relate to any aspect of a
local government, including any service provided by that local
government? No

2. State whether this administrative regulation will affect the local
government or only a part or division of the local government. No

3. State the aspect or service of local government to which this
administrative regulation relates, None

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the regulation is to be in effect. If specific dollars estimates cannot be
determined, provided a brief narrative to explain the fiscal impact of
the administrative regulation. None

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
Pursuant to 42 USC 1396a et seq., the Commonwealth of Kentucky
has exercised the option to establish a Medicaid Program for indigent
Kentuckians. Having elected to offer Medicaid coverage, the state
must comply with federal requirements contained in 42 USC 1396 et.
seq. Pursuant to PL 105-33, Kentucky must also provide payment for
Medicare Part B premiums for individuals who meet the criteria
established in this regulation,

2. State compliance standards. This administrative regulation
does not set compliance standards.

3. Minimum or uniform standards contained in the federal
mandate. This administrative regulation does not set minimum or
uniform standards.

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirernents, than those
required by the federal mandate? No. This administrative regulation
does not set stricter requirements.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. No additional
standard or responsibilities are imposed.

STATEMENT OF EMERGENCY
907 KAR 1:640E

This emergency administrative regulation is being promulgated to
implement the following changes mandated by PL 105-33:

(a) The definition of AFDC is being changed to reflect the
provisions of PL 104-193.

(b) Income limits are established for the qualified individuals.
Group one is limited to income greater than 120 percent and less
than or equal to 135 percent of the federal poverty level. Group two
is limited o income greater than 135 percent and less than or equal
to 175 percent of the federal poverty level.

(c) Children as established in 42 USC 1396a(a) who lost SSI due
to the change in definition of childhood disability mandated by PL
104-193 are limited to the SSI income limit.

(d) Persons with hemophilia who received a class action settle-
mentin an action titled "Factor VI or IX Concentrate Blood Producis
Litigation" as established in 42 CFR 435.122 shall be limited to the
SSI income limit.

(e) Income received from the class action suit referenced in "D"
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above and income received from the settlement of the class action
suit titled Susan Walker v. Bayer Corporation shall be excluded as
income in a Medicaid determination, as established in 42 CFR
435.122.

This action must be taken on an emergency basis to assure
continued Medicaid coverage for the disabled individuals and
continued Medicare coverage for the elderly and disabled adults.
Failure to enact this administrative regulation on an emergency basis
would pose an imminent threat to the public heaith, safety or welfare
of Medicaid recipients by preventing access by the affected in-
dividuals to the Medicaid and Medicare Programs. Delays in promul-
gating this administrative regulation were due to a delay in receiving
clarifications from the Health Care Financing Administration. This
emergency administrative regulation shall be replaced by an ordinary
administrative regulation filed with the Regulations Compiler.

PAUL E. PATTON, Govemor
JOHN H. MORSE, Secretary

CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Division of Administration and Development

907 KAR 1:640E. Income standards for Medicaid.

RELATES TO: KRS 205.520

STATUTORY AUTHORITY: KRS 194.050, 42 CFR 435, 42 USC
13964, b, d, EO 96-862

EFFECTIVE: April 6, 1998

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Department for Medicaid Services [Humaresour
ces] has responsibility to administer the Medicaid Program in
accordance with Title XIX of the Social Security Act. Executive Order
96-862, effective July 2, 1996, reorganized the Cabinet for Human
Resources and placed the Department for Medicaid Services and the
Medicaid Program under the Cabinet for Health Services. KRS
205.520 authorizes [empowers] the cabinet, by administrative
regulation, to comply with any requirement that may be imposed or
opportunity presented by federal law for the provisions of medical
assistance to Kentucky's indigent citizenry. This administrative
regulation establishes [sets—forth] the income standards by which
eligibility is determined.

Section 1. Definitions. (1) "ABD" means an individual who is aged,
blind, and disabled.

(2) "AFDC* means the Aid to Families with Dependent Children
Program as it existed on July 16, 1996.

(3) “Dependent child" means a child who is deprived of parental
support due to death, incapacity, or absence of a parent and is under
the age of eighteen (18) or under age nineteen (19} if in high school
or the same level of vocational or training school and expected to
graduate before or during the month of their 19th birthday.

(4) "Incapacity” means any condition of mind or body making a
parent physically or mentally unable to provide the necessities of life
for a child.

(5) "Income" means money received from statutory benefits
(Social Security, Veteran's Administration pension, black lung benefits,
railroad retirement benefits, etc.), pension plans, rental property,
investments, or wages for labor or services.

(6) *Minor parent® means a parent under the age of twenty-one
(21).

(7) "Lump sum income" means money received at one (1) time
which is normally considered as income, e.g., accumulated back
payments from Social Security, unemployment insurance and
workman’s compensation, backpay from employment, money received
from insurance settlements, gifts, inheritances, lottery winnings,
noncontinuing proceeds from bankruptcy proceedings, monies

withdrawn from IRA’'s, KEOGH plans, deferred compensation, tax
deferred retirement plans, and other {ax deferred assets.
(8) "SSI* means supplemental security income program.

Section 2. Income Limitations. (1) For the medically needy as
described in 907 KAR 1:011, income shall be determined by compar-
ing adjusted income as defined in Section 3 of this administrative
regulation, of the applicant, applicant and spouse, or applicant,
spouse and minor dependent children with the following scale of
income protected for basic maintenance:

Size of Family Annual Monthly

1 $ 2,600 $ 217
2 3,200 267
3 3,700 308
4 4,600 383
5 5,400 © 450
6 6,100 508
7-

6,800 567

For each additional member, $720 annually or sixty (60) dollars
monthly shall be added to the scale.

(2) The following special factors shall be applicable for pregnant
women, infants and children eligible pursuant to 42 USC 1396a(e):

(a) Pregnant women and children under age one (1) shall have
family income not exceeding 185 percent of the official poverty
income guidelines.

(b) Children age one (1) or over but under age six (6) shall have
tamily income not exceeding 133 percent of the official poverty
income guidelines.

(c) Children born after Septembetr 30, 1983, who have attained six
(6) years of age but have not attained nineteen (19) years of age shall
have family income not exceeding 100 percent of the official poverty
income guidelines.

(d) Pregnant women, infants and children who would be eligible
under provisions of 42 USC 1386a(1) of the Social Security Act
except for income in excess of the allowable standard shall not
become eligible by spending down (described in Section 9 of this
administrative regulation) to the official poverty guidelines;

(e) Changes of income that occur after the determination of
eligibility of a pregnant woman shall not affect the pregnant woman'’s
eligibility through the remainder of the pregnancy including the
postpartum period which ends at the end of the month containing the
60th day of a period beginning on the last day of her pregnancy.

(3) The following special income limits and provisions shall be
applicable for determinations of eligibility of qualified Medicare
beneficiaries, specified low-income Medicare beneficiaries, [and]
qualified disabled working individuals, and qualified individuals.

(a) Qualified Medicare beneficiaries shall have income not
exceeding 100 percent of the official poverty income guidelines.

(b) Specified low-income Medicare beneficiaries shall have
income greater than 100 percent of the official poverty income

. guidelines but not to exceed 120 percent of the official poverty income

guidelines.

(c) Qualified individuals are divided into two (2) groups:

1. Group one shall have income greater than 120 percent of the
official poverty income guidelines but less than or equal to 135
percent of the official poverty income guidelines.

2. Group two shall have income greater than 135 percent of the
official poverty income guidelines but less than or equal to 175
percent of the official poverty income guidelines.

{d) Qualified disabled working individuals shall have income not
exceeding 200 percent of the official poverty income guidelines.

(4) The official poverty income guidelines as referenced in this
section shall be those promulgated by the Department of Health and
Human Services, United States Government, and revised annually,
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and the updated official poverty guidelines 1o be used for a year shall
be the latest poverty guidelines available as of March 1 of the
particular state fiscal year.

(5) Income shall be limited to the aflowable amounts for the SSI
program for:

{a) A child who lost eligibility for supplemental security income

benefits due to the change in the definition of childhood disability as
established in 42 USC 1396a(a)(10);

(b) A person with hemophilia who received a class action
settlement as established in 42 CFR 435.122.
(6) Income shall be limited to the allowable amounts for the State

Supplementation Program for pass through recipient as established

in 42 CFR 435.135.

Section 3. Income Disregards. In comparing income with the scale
as contained in Section 2 of this administrative regulation, gross
income shall be adjusted as follows:

(1) In AFDC related Medicaid cases, the standard work related
expenses of adult members and out-of-school youth shall be
deducted from gross eamings. For those with either full-time or part-
time employment the standard work expense deduction shall be
ninety (90) dollars per month. All earmngs of an in-school child shall
be disregarded.

{2) In AFDC related Medicaid cases, child care as a work
expense shall be allowed for child(ren) who are living in the home of
the caretaker and is related to the caretaker in the appropriate degree
as defined by the AFDC Program for full-time and part-time employ-
ment. The dependent child care work expense shall be deducted after
all other disregards have been applied. The child care work expense
allowed shall not exceed, per month, $200 for full-time or part-time
employment per child under age two (2), and $175 for full-time
employment or $150 for part-time employment per child age two (2)
and above and for each incapacitated adult.

(3) In ABD Medicaid cases, income disregards shall be those
applicable in the federal SSI program.

Section 4. Income of the Stepparent or Parent of a Minor Parent
referred to as a "Grandparent'. An incapacitated stepparent's income,
or a grandparent's income, shall be considered in the same manner
as for a parent if the stepparent or grandparent is included in the
family case. If the stepparent or grandparent living in the home is not
being included in the family case, the stepparent’s gross income shall
be considered available to the spouse or the grandparent’s gross
income shall be considered available to the minor parent in accor-
dance with the policies set forth in this section. The following
disregards and exciusions from income shall be applied:

(1) The first ninety (90) dollars of the gross earned income of the
stepparent or grandparent who is employed full time or part time.

(2) An amount equal to the appropriate income limitations scale
as described in Section 2 of this administrative regulation for the
appropriate family size, for the support of the stepparent or grand-
parent and any other individuals (not including the spouse or minor
parent) living in the home but whose needs are not taken into
consideration in the Medicaid eligibility determination and are claimed
by the stepparent or grandparent as dependents for purposes of
determining federal personal income tax liability.

(3) Any amount actually paid by the stepparent or grandparent to
individuals not living in the home who are claimed by him as
dependents for purposes of determining his personal income tax
liability.

(4) Payments by the stepparent or grandparent for alimony or
child support with respect to individuals not living in the household.

(5) Income of a stepparent or grandparent receiving SSI.

(6) Verified medical expenses for the stepparent or grandparent
and his dependents in the home.

Section 5. Lump Sum Income. (1) For AFDC related Medicaid

cases, lump sum income shall be divided by the medically needy
income level and prorated over the resultant number of months;
deductions from the lump sum may be allowed for related or extraor-
dinary expenses.

(2) For individuals eligible under the federal poverty level
standards specified in Section 2(2)(a), (b) and (c) of this administra-
tive regulation, lump sum income shall be divided by the appropriate
standard for the eligible group and prorated over the resultant number
of months; deductions from the lump sum may be allowed for related
or extraordinary expenses.

(8) For ABD Medicaid cases, lump sum income shall be con-
sidered as income in the month received.

Section 6. Income Exclusions. (1) Income of a person who is blind
or disabled necessary to fulfill an approved plan for achieving self-
support (PASS), impairment related work expense (IRWE) deduction,
or the blind work expense (BWE) deduction shall be excluded from
consideration.

(2) Payments or benefits from federal statutes, other than 58I
benefits, shall bé excluded from consideration (as income) if preclud-
ed from consideration in SSI determinations of eligibility by the
specific terms of the statute.

(8) Cash payments intended specifically to enable applicants or
recipients to pay for medical or social services shall not be considered
as available income in the month of receipt.

(4) Federal Republic of Germany reparation payments shall not
be considered available in the eligibility and posteligibility treatment
of income of individuals in nursing facilities or hospitals or who are
receiving home and community based services under a waiver.

(5) Social Security cost of living adjustments on January 1 of each
year shall not be considered as available income for qualified
Medicare beneficiaries, specified low-income Medicare beneficiaries,
{and] qualified disabled working individuals and qualified individuals
until after the month following the month in which the official poverty
guideline promulgated by the Depariment of Health and Human
Services U.S. Government, is published.

(6) Any amount received from a viclims compensation fund
established by a state to aid victims of crime shall be excluded as
income.

(7) Veterans in a nursing facility who are receiving the reduced
ninety (90) dollars Veterans Administration (VA) benefit shall have the
ninety (90) dollars excluded as income in the Medicaid eligibility
determination but the ninety (90) dollar payment shall be considered
as income in the posteligibility determination process.

(8) Austrian Social Insurance payments based, in whole ot in pari,
on wage cradits granted under paragraphs 500-506 of the Austrian
General Social Insurance Act shall be excluded from income
consideration.

(9) Individual Retirement Accounts, Keogh plans and other tax
deferred assets shall be excluded as income until withdrawn.

(10) Disaster relief assistance shall be excluded as income.

(11) Income which is exempted from consideration for purposes
of computing eligibility for the comparable money payment program
(AFDC and 88l) shall be exempted from consideration by the
cabinetf-exeept-that-the AFDG-eamed-income-disregare-Hirst-thirty
{30)-dollars-and-one-third{(/3}-ofthe-remaindery-shalt-net be-allswed
in-determining-eligibility-for-Medieaid-onty),

(12) In accordance with 42 CFR 435.122 and Section 4735 of PL,
105-33 any payment made from a fund established by a settlement
in the case of Susan Walker v. Bayer Corporation or payment made
for release of claims in this_action shall be excluded as income.,

{13) In accordance with 42 CFR 435.122 any payment received
by a person with hemophilia_from a class action law suit entitied
“Factor VIl or IX Concentrate Blood Products Litigation® shall be
excluded as income.

Section 7. Consideration of State Supplementary Payments. For
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an individual receiving state supplementary payments, that portion of
the individual's income which is in excess of the basic maintenance
standard (contained in Section 2(1) of this administrative regulation)
shall be applied to the special need which results in the supplemen-
tary payment.

Section 8. Pass-through Cases. (1) Increases in Social Security
payments due to cost of living increases but for which the individual
would be eligible for SS| benefits or state supplementary payments
shall be disregarded in determining eligibility for Medicaid benefits;
these individuals shall remain eligible for the full scope of program
benefits with no spend-down requirements (described in Section 9 of
this administrative regulation).

(2) For individuals who applied by July 1, 1988, the additional
amount specified in 42 USC 1383c(b) shall be disregarded, i.e., that
amount of Social Security benefits to which certain widows or
widowers were entitled as a result of the recomputation of benefits
effective January 1, 1984, and except for which (and subsequent cost
of living increases) these individuals would be eligible for federal SS|
benefits.

Section 9. Spend-down Provisions. (1) A technically eligible
individual or family shall not be required to utilize protected income for
medical expenses before qualifying for Medicaid.

(2) Individuals with income in excess of the basic maintenance
scale as contained in Section 2(1) of this administrative regulation
may qualify for Medicaid in any part of a three (3) month period in
which medical expenses incurred have utilized all excess income
anticipated to be in hand during that period.

(3) Medical expenses incurred in periods prior to the quarter for
which spend-down eligibility is being determined may be used to
offset excess income if the medical expenses remain unpaid at the
beginning of the quarter and have not previously been used as
spend-down expenses. .

(4) The incurred costs may be reimbursed under another public
program of the state or political subdivision of the state and still be
considered incurred costs of the applicant or recipient.

LARRY A. MCCARTHY, Deputy Commissioner
JOHN H. MORSE, Secretary
JOHN H. WALKER, Attorney
APPROVED BY AGENCY: April 2, 1998
FILED WITH LRC: April 6, 1998 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Trish Howard, Karen Doyle

(1) Type and number of entities affected: Approximately 80,500
individuals eligible for Medicare benefits, and 3166 children who have
fost SSI eligibility.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: To be determined after
the Notice of Intent public hearing which will be held in accordance
with KRS Chapter 13A requirement.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: To be determined after the Notice
of Intent public hearing which will be held in accordance with KRS
Chapter 13A requirement.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: None

2. Second and subsequent years: None

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: $0

2. Continuing costs or savings: $0

3. Additional factors increasing or decreasing costs: None. All
funds appropriated for provisions regarding the qualified individuals
are federal funds: The provisions covering the SSI children, persons
with hemophilia and those persons who received income received
from the settiement of the class action suit titted Susan Walker v.
Bayer Corporation are budget neutral since those persons have been
included in the budget as eligible individuals.

(b) Reporting and paperwork requirements: The department will
need to gather data regarding federal funds expended and the
number of new individuals served.

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcementof administrative regulation: 100% federal funds equaling
$3,970,000.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: To be implemented statewide.

(b) Kentucky: To be determined after the Notice of intent public
hearing which will be held in accordance with KRS Chapter 13A
requirement. :

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No viable alternatives were identified.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky:
Citizens with income greater than 120% and less than or equal to
175% of the federal poverty level will receive assistance paying Part
B premiums; thereby providing them access to the Medicare Program.

(b) State whether a detrimental effect on environment and public
health would result if not implemented: Yes

(c) If detrimental effect would result, explain detrimental effect:
May pose an imminent threat to the public health, safety, or welfare
of individuals who are eligible but are unable to access to the
Medicare Program and by preventing access to the Medicaid Program
by children who have lost SSI eligibility.

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict:

(b) It in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection" and "due process" clauses of the
Fourteenth Amendment of the U.S. Constitution may be implicated as
well as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, including any service provided by that local
government? No

2. State whether this administrative regulation will affect the local
government or only a part or division of the local government. No

3. State the aspect or service of local government to which this
administrative regulation relates. None

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
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the regulation is to be in effect. If specific dollars estimates cannot be
determined, provided a brief narrative to explain the fiscal impact of
the administrative regulation. None

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
Pursuant to 42 USC 1396a et seq., the Commonwealth of Kentucky
has exercised the option to establish a Medicaid Program for indigent
Kentuckians. Having elected to offer Medicaid coverage, the state
must comply with federal requirements contained in 42 USC 1396 et
seq. Pursuant to PL 105-33, Kentucky must also provide payment for
Medicare Part B premiums for individuals who meet the criteria
established in this regulation.

2. State compliance standards. This administrative regulation
does not set compliance standards.

3. Minimum or uniform standards contained in the federal
mandate. This administrative regulation does not set minimum or
uniform standards.

4. Will this administrative regulation impose stricter requirements,
or additional or ditferent responsibilities or requirements, than those
required by the fedaral mandate? No. This administrative regulation
does not set stricter requirements.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. No additional
standard or responsibilities are imposed.

STATEMENT OF EMERGENCY
807 KAR 1:645E

This emergency administrative regutation is being promulgated to
implement the following changes mandated by the Balanced Budget
Actof 1997 (PL 105-33):

{a) Provide Medicaid coverage to children who were receiving
supplemental security incorne on August 22, 1996, and but for the
change in definition of childhood disability mandated by PL. 104-193
would still be receiving supplemental security income;

(b) Provide payment of the Part B Medicare premium for
individuals with income greater than 120 percent of the federal
poverly level and equal to or less than 135 percent of the federal
poverty level; and

(c) Provide payment of that part of the Medicare Part B premium
which is attributable to home health costs for those individuals with
income greater than 135 percent and less than or equal to 175
percent of the federal poverty level.

This action must be taken on an emergency basis to assure
continued Medicaid coverage for the disabled children and continued
Medicare coverage for the elderly and disabled adults. Failure to
enact this administrative regulation on an emergency basis would
pose an imminent threat to the public heaith or welfare of Medicaid
recipients due to their inability to access the Medicaid or Medicare
benefits to which they are entitled. A delay in promulgating this
administrative regulation was as a result of a delay in reoéiving
clarifications from the Health Care Financing Administration. This
emergency administrative regulation shall be replaced by an ordinary
administrative regulation filed with the Regulations Compiler.

PAUL E. PATTON, Governor
JOHN H. MORSE, Secretary

CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Division of Administration and Development

907 KAR 1:645E. Resource standards for Medicaid.

RELATES TO: KRS 205.520, 42 CFR Part 435, 42 USC 1396a
b.d

STATUTORY AUTHORITY: KRS 194.050, 205.520, EO 96-862

EFFECTIVE: April 6, 1998

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Department for Medicaid Services has responsibility
to administer the Medicaid Program. Executive Order 96-862,
effective July 2, 1996, reorganized the Cabinet for Human Resources
and placed the Department for Medicaid Services and the Medicaid
Program under the Cabinet for Health Services. KRS 205.520
authorizes the cabinet, by administrative regulation, to comply with
any [a] requirement that may be imposed, or opportunity presented,
by federal law for the provision of medical assistance 1o Kentucky's
indigent citizenty. This administrative regulation establishes the
resource standards for determining eligibility for Medicaid.

Section 1. Definitions. (1) "ABD" means an individual who is aged,
blind, or has a disability.

(2) "K-TAP" is defined in 907 KAR 1:011.

(3) "Poverty level guidelines” means the official poverty income
guidelines promulgated by the Depariment of Health and Human
Services, United States government, pursuant to the provisions of 42
USC 9902(2).

{4) "Real property” means land or an interest in land with an
improvement,permanentﬁxture,mineral,orappunenanceconsidered
to be a permanent part of the land, and a building with an improve-
ment or permanent fixture attached.

(5) "Resources"” mean cash monay and other personal property
or real properly that an individual owns; has the right, authority or
power to convert to cash; and is not legally restricted for support and
maintenance.

(6)"SSI" means the Social Security Administration Program called
supplemental security income.

Section 2. Resource Limitations. (1) For the medically needy as
defined in 907 KAR 1:011, the upper limit for resources for a family
size of one (1} and for family size of two (2) shall be $2,000 and
$4,000 respectively, with fifty (50) dollars for each additional member.

{2) For a pregnant woman or a child meeting the following criteria,
resources shall be disregarded:

(a) A child under age one (1);

(b} A child who is at least age one (1) but under age six (6);

{c) A child who is at least age six (6) but under age nineteen (19)
born after September 30, 1983 who is eligible under federal poverty
level guidelines.

(3) For a qualified Medicare beneficiary, specified low-income
Medicare beneficiary, a [et] qualified working disabled individual, or
a qualified individual, resources shall be limited to twice the allowable
amount for the SSI Program.

(4) For a pass-through recipient as defined in 907 KAR 1:640, a
person with hemophilia who received a settlement in a class action
lawsuit as described in 907 KAR 1:011, and a child who lost sup-
plemental security income eligibility due to the change in definition of
childhood disability as established in 907 KAR 1:011. resources shall
be limited to the allowable amounts for the SSI Program.

Section 3. Resource Exclusions. (1) A homestead, occupied or
abandoned, household, personal effects, and farm equipment without
limitation on value shall be excluded from consideration.

(2) Equity of $6,000 in income-producing, nonhomestead real
property, business or nonbusiness, essential for self-support, shall be
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excluded from consideration. The value of property (including the
tools of a tradesperson and the machinery and livestock of a farmer)
that is essential for self-support for the individual or spouse, or family
group in the instance of a family with a child, and which is used in a
trade or business or by the individual or member of the family group
as an employee shall be excluded from consideration as a resource.

(3) For a family related Medicaid case, the value of otherwise
countable real property (whether income producing or nonincome
producing) shall be excluded from consideration for six (6) months if
the individual can demonstrate that he is trying to dispose of the
property properly. An additional three (3) months shall be allowed for
the disposal at the request of the recipient if efforts to dispose of the
property within the six (6) month period have been unsuccessful.

(4) For an ABD Medicaid case, real property or nonreal property
shall be excluded from consideration if it can be demonstrated that
there was a reasonable effort to sell the property at fair market value
within a year of application for Medicaid.

(5)(a) Except as provided in paragraph (b) of this subsection,
equity of $4,500 in an automobile shall be excluded from consider-
ation.

{b) If an automobile is used for employment, to obtain medical
treatment of a specific or regular medical problem, or if specially
equipped for use by an individual with a disability the total value of
the automobile shall be excluded.

(6) A burial reserve of up to $1,500 per individual, which may be
in the form of a burial agreement, prepaid burial or similar arrange-
ment, trust fund, life insurance policy, or other identifiable fund shall
be excluded from consideration.

(a) The cash surrender value of life insurance shall be considered
if determining the total value of burial reserves.

(b) If a burial fund is commingled with another fund, the applicant
shall have thirty (30) days to separately identify the burial reserve
amount.

(c) Interest or other appreciation of value of an excluded burial
reserve or space shall be excluded as a resource if the amount is left
to accumulate as a part of the burial reserve or space.

(7) A burial trust, burial space, plot, vault, crypt, mausoleum, urn,
casket, or other repository which is customarily and traditionally used

for the remains of a deceased person shall be excluded from

consideration as a countable resource without regard to value.

(8) For an ABD Medicaid case, proceeds from the sale of a home
shall be excluded from consideration for three (3) months from the
date of receipt if used to purchase another home. For a family related
Medicaid case, proceeds from the sale of a home shall be excluded
from consideration for six (6) months from the date of receipt if used
to purchase another home.

(9) Resources of an individual who is blind or has a disability shall
be excluded if the resources are included in an approved plan for
achieving self-support (PASS).

(10) A payment or benefit from a federal statute, other than an
SS!I benefit, shall be excluded from consideration as a resource if
precluded from consideration in an SSI determination of eligibility by
the specific terms of the statute.

(11) Disaster relief assistance shall be excluded from considera-
tion.

(12) Cash or in-kind replacement for repair or replacement of an
excluded resource shall be excluded from consideration if used to
repair or replace the excluded resource within nine (8) months of the
date of receipt. .

(13) A life interest that a Medicaid applicant or recipient has in
real estate or other property shall be excluded from consideration as
an available resource.

(14) Real property other than the homestead shall be excluded
from consideration if:

(a) The property is jointly owned and its sale would cause loss of
housing for the other owner or owners;

(b) Its sale is barred by a legal impediment; or

{c) The owner's reasonable efforts to sell by informing the public
of his intention to sell the property at fair market value have been
unsuccessful.

(15) A cash payment intended specifically to enable an applicant
or recipient to pay for a medical or social service shall not be consid-
ered as a resource in the month of receipt or for one (1) calendar
month following the month of receipt. If the cash is still being held at
the beginning of the second month following its receipt, it shall be
considered a resource,

(16) An amount received which is a result of an underpayment or
a retroactive payment of benefits from retirement, survivors, and
disability insurance benefits or SSi shall be excluded as a resource
for the first six (6) months following the month in which the amount is
received,

(17) A federal Republic of Germany reparation payment shall not
be considered as an available resource.

(18) An amount received from a victim’s compensation fund
established by a state to aid victims of crime shall be:

(a) Completely excluded as a resource if the individual can show
that the amount'was paid as compensation for expenses incurred or
losses suffered as a result of a crime; or

(b) Excluded as a resource for nine (9) months if the individual
can show that the amount was paid for pain and suffering.

(19) An Austrian social insurance payment based on a wage
credit granted under paragraphs 500-506 of the Austrian General
Social Insurance Act shall be excluded from resource consideration.

(20) An individual retirement account, Keogh plan or other tax
deferred asset shall be excluded as a resource until withdrawn.

(21) A payment made from a fund established by a setlement in

the case of Susan Walker v. Bayer Corporation or payment made for
release of claims in this action shall be excluded from consideration

as an available resource.
(22) A payment received from a class action law suit entitled

"Factor Vill or IX Concentrate Blood Products Litigation" shall be
excluded from consideration as an available resource. '

Section 4. Resource Exemptions. A resource which is exempted
from consideration for purposes of computing eligibility for the SSI
Program shall be exempted from consideration by the department.

LARRY A. MCCARTHY, Deputy Commissioner
JOHN H. MORSE, Secretary
JOHN H. WALKER, Attorney
APPROVED BY AGENCY: April 2, 1998
FILED WITH LRC: April 6, 1998 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Trish Howard, Karen Doyle

(1) Type and number of entities affected: Approximately 80,500
individuals who are eligible for Medicare and 3166 children who have
lost eligibility for SSI benefits.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: To be determined after
the Notice of Intent public hearing which will be held in accordance
with KRS Chapter 13A requirement.

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: To be determined after the Notice
of Intent public hearing which will be held in accordance with KRS
Chapter 13A requirement.

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: None
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2. Second and subsequent years: None

(3) Effects on the promulgating administrative body:

(a) Direct and indirect costs or savings:

1. First year: None

2. Continuing costs or savings: None

3. Additional factors increasing or decreasing costs: None. Funds
expended for the provision covering the qualified individuals are 100%
federal funds. Other individuals identified in this regulation are
currently included as eligible individuals; therefore, their coverage is
budget neutral. :

(b) Reporting and paperwork requirements: None

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of administrative reguiation: *100% Federal funds
equaling $3,970,000.

(6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on:

(a) Geographical area in which administrative regulation will be
implemented: To be implemented statewide.

(b) Kentucky: To be determined after the Notice of Intent public
hearing which will be held in accordance with KRS Chapter 13A
requirement.

(7) Assessment of alternative methods: reasons why alternatives
were rejected: No viable alternatives were identified.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: None

(b) State whether a detrimental effect on environment and public
health would result if not implemented: Yes

(c) If detrimental effect would resuit, explain detrimental effect:
May pose an imminent threat to the public heaith, safety, or welfare
of individuals by preventing access to the Medicare Program and by
preventing children who have lost SSI eligibility from having access
to the Medicaid Program.

(9) Identify any statute, administrative regulation or government
policy which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict;

(b) If in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions:

(10} Any additional information or comments: None

(11) TIERING: Is tiering applied? Tiering was not appropriate in
this administrative regulation because the administrative regulation
applies equally to all those individuals or entities regulated by it.
Disparate treatment of any person or entity subject to this administra-
tive regulation could raise questions of arbitrary action on the part of
the agency. The "equal protection” and "due process" clauses of the
Fourteenth Amendment of the U.S. Constitution may be implicated as
well as Sections 2 and 3 of the Kentucky Constitution.

FISCAL NOTE ON LOCAL GOVERNMENT

1. Does this administrative regulation relate to any aspect of a
local government, inciuding any service provided by that local
government? No

2. State whether this administrative regulation will affect the local
government or only a part or division of the local government. No

3. State the aspect or service of local government to which this
administrative regulation relates. None

4. Estimate the effect of this administrative regulation on the
expenditures and revenues of a local government for the first full year
the reguiation is to be in effect. If specific dollars estimates cannot be
determined, provided a brief narrative to explain the fiscal impact of
the administrative regulation. None

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
Pursuant to 42 USC 1396a et seq., the Commonwealth of Kentucky
has exercised the option to establish a Medicaid Program for indigent
Kentuckians. Having elected to offer Medicaid coverage, the state
must comply with federal requirements contained in 42 USC 1396 et
seq. Pursuant to PL 105-33, Kentucky must also provide payment of
Medicare Part B premiums for individuals who meet the criteria
established in this regulation.

2. State compliance standards. This administrative regulation
does not set compliance standards.

3. Minimum or uniform standards contained in the federal
mandate. This administrative regulation does not set minimum or
uniform standards.

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate? No. This administrative regulation
does not set stricter requirements.

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. No additional
standard or responsibilities are imposed.

STATEMENT OF EMERGENCY
908 KAR 2:210E

This emergency administrative regulation is being promulgated in
accordance with KRS 13A.180(1)(a)1. This administrative regulation
is necessary to protect the victims of domestic violence. It establishes
standards for cerlifying mental health professionals who provide
treatment services to perpetrators of spousal battery or other domestic
violence pursuantto courtorders. There is a danger that professionals
without requisite specialized knowledge, training, or experience may
provide inappropriate domestic violence treatment services. Such
services are likely to be ineffective and thereby create a continuing,
orin some cases enhanced, danger for victims of domestic violence.
Failure to implement this administrative regulation immediately would
result in imminent danger of physical and emotional injury to the
victims and potential victims of ineffectively treated perpetrators of
domestic violence. This represents an imminent threat to the health
and safety of citizens of the Commonwealth. An ordinary administra-
tive regulation will be filed to replace this emergency administrative
regulation to provide for continuing effect.

PAUL E. PATTON, Governor
JOHN H. MORSE, Secretary

CABINET FOR HEALTH SERVICES
Department for Mental Health/Mental Retardation Services

908 KAR 2:210E. Domestic violence offender treatment
certification standards.

RELATES TO: KRS 403.715 to 403.785

STATUTORY AUTHORITY: KRS 403.7505

EFFECTIVE: April 6, 1998

NECESSITY, FUNCTION, AND CONFORMITY: KRS 403.7505
authorizes the Cabinet for Health Services to promulgate adminis-
trative regulations establishing certification standards formental health
professionals providing court-mandated treatment services for
domestic violence offenders. The purpose of this administrative
regulation is to establish provider certification requirements and
standards for services. This administrative regulation is necessary to
assure the quality and effectiveness of court-ordered domestic
violence treatment services.
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Section 1. Definitions. (1) "Assessment’ means the evaluation of
the offender’s characteristics, history of abusive behavior, risk of harm
to self and others, and capacity to benefit from treatment.

(2) "Associate provider* means an individual that has been
certified to provide services in accordance with the requirements of
this administrative regulation only under the direct supervision of an
autonomous provider.

(3) "Autonomous provider® means a licensed or certified mental
health professional that has been certified for unsupervised clinical
practice in a domestic violence program.

(4) "Cabinet" means the Cabinet for Health Services.

(5) "Client" means any individual who has been charged with or
convicted of a criminal offense related to domestic violence or who is
a respondent in a protective order issued by a court pursuant to KRS
Chapter 403, who has met admission criteria for a domestic violence
offender treatment program and who has agreed to participate in
treatment services.

(6) "Court-referred" means a referral by any district, family or
circuit court of the Commonwealth.

(7) "Domestic violence" means any act or threat of physical or
sexual assault or abuse; psychological or emotional abuse; or the
destruction of property or pets intended to illicit fear in the victim. It
includes criminal offenses against a victim and violations of emergen-
cy protective orders and domestic violence orders.

(8) "Offender” means any individual who has been charged with
or convicted of a criminal offense related to domestic violence or who
is a respondent in a protective order issued by a court pursuant to
KRS Chapter 403.

(9) "Program” means the services provided in accordance with the
requirements of this administrative regulation to offenders who have
been referred by a court for assessment or treatment related to
domestic violence.

(10) "Provider" means an associate provider or an autonomous
provider.

(11) "Screening" means the actions taken by associate or
autonomous providers to determine an offender's eligibility for
admission to the program.

(12) "Treatment” means counseling and educational services that
focus on the cessation of violence by an offender. Treatment includes
individual and group services using a comprehensive curriculum of
content relating to domestic violence.

Section 2. Certification Procedures. (1) The cabinet shall certify
an individual as an associate provider or an autonomous provider if:

(a) The applicant meets the applicable qualifications specified in
Section 4 of this administrative regulation; and

(b) The cabinet has not previously revoked the cenification of the
applicant; or

(c) If an applicant that requests certification as an autonomous
provider meets all the requirements specified in Section 4 of this
administrative regulation except those in Section 4(2)(a) or (e) of this
administrative regulation and requests certification before January 1,
1999.

(2) An individual may apply to be certified as an associate
provider or an autonomous provider by submitting:

(a) A written request for certification to the cabinet; and

(b) Documentary evidence of qualifications.

'(3) A request for certification shall be submitted to the Sexual and
Domestic Violence Program Specialist, Department for Mental Health
and Mental Retardation Services Division of Mental Health.

(4) The cabinet may determine that a request is incomplete if:

(a) The documentation of qualifications is insufficient to meet the
applicable qualifications; or

(b) The cabinet can not verify the authenticity of the docu-
mentation of qualifications.

(5) If the cabinet determines that a request is incomplete it shall
return the request to the sender and specify additional documentation

that is required or the documentation that cannot be verified.

(6) The cabinet shall approve or deny the request for certification
in writing no later than sixty (60) days after receiving a complete
request for certification.

(7) Certification shall be effective for two (2) years.

(8) The cabinet shall renew the certification of an associate
provider or an autonomous provider upon request if the provider
submits documentation of completion of at least eight (8) hours per
year of continuing education related to domestic violence.

Section 3. Denial or Revocation of Certification. (1) The cabinet
may deny a request for certification or revoke the certification of a
provider if the cabinet determines that the provider:

(a) Has been convicted of a criminal offense including misde-
meanors if the crime is against persons; or

(b) A domestic violence protective order has been issued against
the applicant or provider within the previous two (2) years; or

(c) The provider has an alcohol or other drug abuse problem as
defined in KRS 222.005; or

{d) An actiomrhas been taken against any licensure or certification
held by the applicant or provider at any time in the past two (2) years;
or

(e) Has provided domestic violence offender assessment or
treatment services without supervision if supervision is required by
Section 5(1) or (2) of this administrative regulation; or

{f) Has falsified any information in a request for cerlification; or

(g) Has failed to meet the requirements for maintenance of
certification set forth in Section 2(8) of this administrative regulation;
or

(h) Has failed to implement a corrective action plan imposed by
the cabinet in accordance with Section 12(4)(a) or (b) of this ad-
ministrative regulation,

{(2) An applicant or a provider may appeal a denial of a request
for certification or a revocation of certification. An appeal shall:

(a) Be submitted in writing to the Sexual and Domestic Violence
Program Specialist, Department for Mental Health and Mental
Retardation Services Division of Mental Health; and

(b) Specify the reason the provider believes the denial or
revocation is unwarranted; and

{c) May include information or documentation supporting the
appellant's position.

(3) If an applicant or a provider appeals a cettification decision the
cabinet shall appoint a hearing officer and conduct an administrative
hearing in accordance with KRS Chapter 13B.

Section 4. Qualifications of Certified Providers. (1) The qualifica-
tions of an associate provider are:

(a) A bachelors degree from an accredited university or college
in a mental health related discipline; and

(b) Completion of twenty-four (24) clock hours of specialty training
in domestic violence including:

1. Characteristics and dynamics of domestic violence;

2. Social systems;

3. Law enforcement;

4. Criminal justice;

5. Assessment and treatment of offenders and victims; and

6. Relevant protective services available to victims; and

(c) Four (4) years of full-time post bachelors degree work
experience totaling at least 8,000 hours that may include general
clinical experience and direct case experience related to domestic
violence; and

(d) Being a party to a written agreement to receive the super-
vision required by Section 5(2) of this administrative regulation.

(2) The qualifications of an autonomous provider are:

(a) An advanced degree from an accredited university or college
in a mental health discipline that is regulated by licensure or certifica-
tion under the statutes of the Commonwealth of Kentucky; and
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(b) Possession of a certificate or license to practice under the
laws of the Commonwealth of Kentucky in one (1) of the following
disciplines:

. Psychology;

. Social work;

- Medicine if board eligible in psychiatry and neurology;
. Psychiatric nursing;

. Marriage and family therapy;

. Professional counseling; or

. Art therapy; and

{c) 150 hours of clinical experience providing domestic violence
services under the direct supervision of one (1) of the licensed or
certified professionals specified in paragraph (b) of this subsection of
which eighty (80) percent of the time shall have been with offenders
and twenty (20) percent with victims; and

(d) Completion of the trdining specified in subsection (1)(b) of this
section: and

(e) Awritten recommendation for certification from the profession-
al that provided the supervision required by paragraph (c) of this
subsection; and

{f) Written recommendations for certification from representatives
of iwo (2) victims advocate agencies.

NOG A WN =

Section 5. Scope of Practice and Supervision Requirements. (1)
An associate provider may under the supervision of an autonomous
provider:

(a) Screen, assess, plan and provide treatment services under the
supervision of an autonomous provider to offenders and clients of a
program; and

(b).Consuilt with the courts, prosecutors, law enforcement, other
agencies, mental health providers and others regarding the assess-
ment or treatment needs of clients; and

(c) Provide victim services.

{2) An associate provider that provides the services specified in
subsection (1) of this seciion shall participate in at least one (1) hour
per week of face-to-face supervision dedicated to case discussion,
supervised readings, skilt building, and review of audio or video tapes
of actual clinical practice provided by a certified autonomous provider.

(3) A certified autonomous provider may provide screening,
assessment, treatment and consultation services independently and
supervise associate providers if he has:

(a) Participated in a three (3) hour training program in clinical
supervision that has been approved by a mental health licensing
board or by the cabinet; and

(b) Been in the practice of domestic violence offender treatment
for a period of at least one (1) year.

(4) A certified autonomous provider who supervises associate
providers shall:

(a) Provide supervisees the supervision required by subsection (2)
of this section; and

(b} Directly observe the supervisee's practice in person or through
video or audio tapes of the supervisee's clinical practice; and

(c) Assure that supervisees provide services in accordance with
the all the provisions of this administrative regulation.

(6) A supervisor shall not supervise more than six (6) associate
providers concurrently.

Section 6. General Service Standards. (1) Services provided to
offenders referred by a court for domestic violence services shall be
based on the following premises regarding violent conduct, the roles
of offenders, and the effects of domestic violence on victims:

(a) Domestic violence constitutes a health hazard to victims who
may experience short- and long-term effects from the abuse.
immediate and long-term cessation of the domestic violence is the
priority purpose for treatment.

(b) Domestic violence in its various forms is criminal behavior.

(c) Services shall be designed to enhance and promote the safety

ofidentified and identifiable victims including spouses, live-in partners,
children and other family members.

(d) Victims are not responsible for the violent behavior of
offenders and shall not promote the concept of mutual responsibility
in explaining domestic violence.

(e) The offender is accountable for domestic violence which is the
product of individual choice and learned traits. The offender's
psychopathology, substance abuse, other disorders, or cultural
background are not explanatory causes of the offenses but can
influence the offender's behavior.

(f) Cooperation and service coordination between law enforce-
ment, the courts, probation and parole agencies, the Department for
Social Services, spouse abuse centers and other victim advocates,
chemical dependency professionals, and other mental health
professionals is necessary to assure effective treatment and the
safety of victims and potential victims.

{2) A provider shall document all services provided to offenders
that receive domestic violence services pursuant to a referral by a
court. Service records shall reflect that the services have been
provided in accordance with subsection (1) of this section,

(3) An offender may consent or refuse to receive domestic
violence services provided in accordance with the requirements of this
administrative regulation at any time.

(4) A provider shall treat offenders with respect and dignity at all
times and shall not discriminate against an offender based on race,
ethnicity, gender, age, religion or disability.

(5) An offender shall have the right to complain verbally or in
writing to the provider, the referring court, or the cabinet and a
provider shall not take any adverse action against an offender that
makes a complaint.

(6) A provider shall adjust fees based upon the client's ability to
pay. If a court has made a finding prior to making a referral for
treatment that a client is indigent, a court may order a client to
perform community service in lieu of payment of a fee.

(7) A provider shall comply with any and all federal laws pertain-
ing to research with human subjects and shall protect the privacy of
any clients who give consent to participate in any provider-sponsored
research activities.

(8) The provider shall provide clean and comfortable facilities for
client services thatmeetapplicable fire safety codes and handicapped
accessibility codes.

(9) The provider shall comply with all federal and state laws
applicable to the confidentiality of client records.

(10) Victims may participate in screening, assessment or
treatrent services subject to the provisions of this section if an
offender and the victim consents to a victim's pariicipation.

Section 7. Victim Services. (1) If an offender consents to a
victim’s participation in assessment or treatment services a provider
shall:

(a) Attempt to contact the victim within five (5) days of the
offender’s admission to the program; and

(b) Offer the victim an opportunity to participate in the assessment
or treatment of the offender by disclosing information about the
offender and the circumstances of the violence; and

(c) Interview victims who consent to participate in an assessment
of the offender; and

{d) Provide the victim information about the program, its possibie
benefits, the limitations of services, and the degree to which the
offender's participation may or may not result in increased safety for
the victim;

(e) Educate the victim about community services which are
available to assist in meeting current or future protection needs of the
victim and family members. .

(2) Providers shall document their efforts to contact victims.

(3) Victim interviews shall not be conducted in the presence of the
offender.
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(4) If a victim does not consent to participate, or withdraws
consent to participate, or refuses to participate or provide information,
a provider shall not attempt to coerce or persuade the victim to
participate.

Section 8. Screening Procedures. (1) A provider shall establish:

(a) Eligibility criteria which may include an offender’s admission
of responsibility for a domestic violence related offense and may not
be based solely on an offender’s inability to pay for services; and

(b) Procedures for acceptance of referrals of offenders from a
court following charges of a domestic violence related offense or as
a condition of a protective order issued pursuant to KRS Chapter 403;
and

(c) Notification of the referring court if an offender is determined
not to be eligible for a provider's services including the reasons
therefore and any referrals made in accordance with Section 9(2) of
this administrative regulation no later than five (5) days after the
decision.

(2) An offender shall be provided with all of the following
information prior to receiving assessment or treatment services:

(a) The limitations on confidentiality including the duties of
providers to warn and protect intended victims of threats to harm
under the provisions of KRS 202A.400 and the fact that information
disclosed to the provider or other clients may be used against them
in civil or criminal proceedings;

(b) The relationship of the provider to the referring court including
duties to make reports pertaining to the client to the courts, prosecu-
tors, probation and parole officers, law enforcement, the victim, and
any other named party or agency that might be involved in the
coordination of the client’s services;

(c) The offender's responsibility for paying fees for services and
policies regarding noncompliance with payment of fees;

(d) The expected length of treatment participation and the terms
for discharge from the program including grounds for involuntary
discharge;

(e) An explanation of the requirements of Section 6 of this
administrative regulation;

() An explanation of the rights set forth in subsection (3) of this
section;

{g) A description of the services that will be provided including
requirements for participation; and

(h) Procedures for victim participation in screening, admission and
treatment services. _

{3) I, after receiving the information specified in subsection (1) of
this section, an offender consents to participate in domestic violence
services, the provider shall determine if a victim shall participate in
assessment or treatment services in accordance with Section 6 of this
administrative regulation.

Section 9. Assessment and Admission Procedures. (1) If an
offender is determined to be eligible for domestic violence services
offered by the provider an assessment of the offender's treatment
needs shall be performed. The assessment shall include considera-
tion of the offender's:

(a) History of abusive behavior including degree of harm and type
of violent conduct;

{b) Criminal history;

(c) Risk of harm to self and others;

(d) Medical history;

(e) History of mental or emotional disorder;

(f) Current mental status;

(g) The presence of any co-occurring disorders such as mental
iliness or substance abuse or dependence; and

{h) The offender's ability to benefitfrom English language services
and from group settings; and

(i) May include a review any relevant public records, police
reports and other available collateral sources of information on the

offender.

(2) A provider may interview a victim subject to the provisions of
Section 6 of this administrative regulation and consider information
provided by a victim in the assessment if an offender consents for a
victim to participate in an assessment,

(3) If, upon assessment, a provider determines that the offender
is unlikely to benefit from services due to a high risk of lethality or
other factors, a provider shall refer the offender to services more likely
to benefit the offender.

(4) A provider may refer an offender to mental heaith or sub-
stance abuse treatment services as a prerequisite for admission or
completion of a domestic violence offender treatment program.

(5) A provider shall notify the referring court no later than five (5)
days after making a determination based on an assessment if the
offender shall be admitted or not, and referrals made, if any.

(6) An offender shall be admitted for domestic violence treatment
upon providing a written consent for treatment and agreeing in writing
to comply with all program rules and guidelines and providing written
authorization for a provider to release information to all the referring
or service coordinating parties identified above.

Section 10. Treatment Procedures. (1) A provider shall make
individual and group services available to clients atleast once weekly.

(2) Clients shall be required to participate in group services at
least once per week unless the program does not have a sufficient
number of clients to form a group.

(3) A program shall offer separate groups for male and female
offenders.

(a) Group services may involve a minimum of two (2) clients but
shall not exceed twelve (12) clients at any time unless two (2)
providers facilitate each group session.

(b) If two (2) providers facilitate a group, it may include a total of
fifteen (15) participants.

(4) Group services shall be scheduled in at leastone and one-half
(1 1/2) hour sessions.

(5) A client shall participate for a minimum period of twenty (20)
weeks and a recommended period of fifty (50) weeks.

(6) Noncourt-referred clients may participate in group services
with court-referred clients.

(7) The provider shall establish a core curriculum for group
participation that covers the essential features of domestic violence
including:

(a) Definition of domestic violence in its various forms, including
physical, sexual, psychological and environmental abuse;

(b) Exploration of the effects of domestic violence on victims and
witnesses;

(c) Discussion of the legal dimensions of domestic violence;

(d) Description of the cycle of violence and other dynamics of
domestic violence;

(e) Instruction of clients about their responsibility for the domestic
violence behavior;

(f) Confrontation of the client's use of power, control and coercion
in intimate relationships;

(g) Confrontation of rigid sex role stereotypes;

(h) Challenge of the client's pattern of aggressive reactions in
conflict situations with victims;

(i) Exploration of the actual and perceived role of alcohol and drug
abuse in the domestic violence;

(i) Exploration of constructive and nonviolent methods for
expressing anger and resolving conflict in relationships, including the
use of "time outs”, stress management, anger reduction and construc-
tive verbal methods for resolving conflict;

(k) Encouragement of the client's contribution to restitution to the
victim and family members;

(1) Development of relapse prevention techniques; and

(m) Promotion of aftercare services where indicated.

(8) i group services for female offenders are offered, the
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curriculum required by subsection (7) of this section may be amended
to relate specifically to female offenders.

(9) A provider shall execute all duties to wam and protect if
intended victims have been threatened by a client of the program
under the provisions of KRS 202A.400.

(10) A provider shall notify the victim of the discharge or termina-
tion of a client.

(11) A provider shall not offer or provide marital counseling or
therapy to any client or victim until the client has successfully
completed the program and has demonstrated at least six (6) months
of nonviolent behavior in the relationship.

(12) A provider shall not offer or provide marital counseling or
therapy to any client or victim if there is a foreseeable risk of harm to
the victim resulting from the marital services or if a provider believes
that the victim may be agreeing to participate because of coercion or
threat from the offender.

Section 11. Involuntary Discharge from a Program. (1) A provider
shall dismiss from the program any offender that:

(a) Fails to attend more than ten (10) percent of scheduled
appointments; or

(b) Fails to actively participate in services or complete assign-
ments; or

(c) Fails to assume financial responsibility for services as ordered
by the court; or

(d) Violates any provision of a court order; or

(e) Reporis a reoccurrence of domestic violence.

(2) A provider shall notify the referring court no later than five (5)
days after a decision to discharge an offender from the program and
shall specify the reason for the discharge.

Section 12. Monitoring. (1) The cabinet shall:

(a) Investigate signed written complaints received about providers
it the complaints allege a failure to comply with the provisions of this
administrative regulation; and

(b) Refer any complaints against providers which relate to
unethical practice or practice which may be outside the practice of a
provider to the appropriate licensure or certification board.

(2) The cabinet may evaluate a certified provider's adherence to
the provisions of this administrative regulation on its own initiative.

(3) Monitoring by cabinet staff may include any of the following
activities: .

(a) Interviewing offenders or victims if they consent to be
interviewed,

(b) Reviewing service records maintained by providers on
offenders that have been referred by a court in accordance with this
administrative regulation;

(c) Direct observation of services provided to offenders unless an
offender objects to being observed,;

(d) Interviewing judicial, correctional, or police officials, and other
agency personnel that interact regularly with a certified provider in
relation to offender services.

(4) If the cabinet determines that a certified provider has failed to
comply with provisions of this administrative regulation the cabinet
shall notify the provider in writing of its determination and may:

(a) Require the provider to submit a corrective action plan; or

(b} Impose a corrective action plan upon the provider; or

{c) Revoke a provider’s certification in accordance with Section 3
of this administrative regulation.

(56) The cabinet shall notify an autonomous provider that super-
vises an associate provider if it determines that an associate provider
has failed to adhere to the provisions of this administrative regulation
and the autonomous provider shall be responsible to assure that
corrective action is taken.

ELIZABETH R..WACHTEL, Commissioner
JOHN H. MORSE, Secretary

JOHN H. WALKER, Attorney
APPROVED BY AGENCY: April 2, 1998
FILED WITH LRC: April 6, 1998 at 11 a.m.

REGULATORY IMPACT ANALYSIS

Agency Contact Person: Rashmi Adi

(1) Type and number of entities affected: This regulation will
affect the 59 judicial districts in the state.

(2) Direct and indirect costs or savings on the:

(a) Cost of living and employment in the geographical area in
which the administrative regulation will be implemented, to the extent
available from the public comments received: None

(b) Cost of doing business in the geographical area in which the
administrative regulation will be implemented, to the extent available
from the public comments received: None

(c) Compliance, reporting, and paperwork requirements, including
factors increasing or decreasing costs (note any effects upon
competition) for the:

1. First year following implementation: None

2. Second and subsequent years: None

(3) Effects on the promulgating administrative body: None

(a) Direct and indirect costs or savings: None

1. First year:

2. Continuing costs or savings:

3. Additional factors increasing or decreasing costs:

(b) Reporting and paperwork requirements:

(4) Assessment of anticipated effect on state and local revenues:
None

(5) Source of revenue to be used for implementation and
enforcement of administrative regulation: No new revenue is needed.
Monitoring of compliance with the regulation will be carried out by
existing personnel.

{6) To the extent available from the public comments received,
the economic impact, including effects of economic activities arising
from administrative regulation, on: N/A. No public hearing has been
held yet.

(a) Geographical area in which administrative regulation will be
implemented: N/A

(b) Kentucky: N/A

(7) Assessment of alternative methods; reasons why alternatives
were rejected: No alternative methods were considered. Treatment of
perpetrators of domestic violerice requires specialized expertise. The
only method the department is authorized to use for establishing
standards is the promulgation of administrative regulations in
accordance with KRS Ghapter 13A.

(8) Assessment of expected benefits:

(a) Identify effects on public health and environmental welfare of
the geographical area in which implemented and on Kentucky: The
implementation of this regulation will protect victims of domestic
violence who are currently at risk of serious harm by ineffectively
treated perpetrators.

(b) State whether a detrimental effect on environment and public
health would result if not implemented: Yes

(c) If detrimental effect would result, explain detrimental effect:
Failure to implement this regulation immediately will result in imminent
danger to the health and safety of victims and potential victims of
inefiectively treated perpetrators of domestic violence.

(9) Identify any statute, administrative regulation or government
policy, which may be in conflict, overlapping, or duplication: None

(a) Necessity of proposed regulation if in conflict: N/A

{b) It in conflict, was effort made to harmonize the proposed
administrative regulation with conflicting provisions? N/A

(10) Any additional information or comments: None

(11) TIERING: Is tiering applied? Tiering is applied to standards
for certification. Standards for certification as an associate requires
less education training and experience than that required for certifica-
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tion as an autonomous provider. In addition, requirements for
supervision are imposed for associate providers and not for autono-
mous providers.

FEDERAL MANDATE ANALYSIS COMPARISON

1. Federal statute or regulation constituting the federal mandate.
None

2. State compliance standards. None applicable.

3. Minimum or uniform standards contained in the federal
mandate. None

4. Will this administrative regulation impose stricter requirements,
or additional or different responsibilities or requirements, than those
required by the federal mandate? N/A

5. Justification for the imposition of the stricter standard, or
additional or different responsibilities or requirements. N/A
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ADMINISTRATIVE REGULATION AS AMENDED BY PROMULGATING AGENCY
AND REVIEWING SUBCOMMITTEE

ARRS = Administrative Regulation Review Subcommittee

IJC = Interim Joint Committee

TOURISM DEVELOPMENT CABINET
Department of Fish and Wildlife Resources
(As Amended at ARRS, April 15, 1998)

301 KAR 2:221. Waterfow| seasons and limits.

RELATES TO: KRS 150.010(40), 150.025(1), 150.305(1),
150.330, 150.340(1), (3), 150.600(1), 150.990, 50 [59] CFR Parts 20,
21

STATUTORY AUTHORITY: KRS 150.025(1), 150.600(1),50 CFR
Parts 20, 21

NECESSITY, FUNCTION, AND CONFORMITY: KRS 150.025(1)
and 150.600(1) authorize the depariment to set waterfowl season
dates and limits. This administrative regulation is necessary to set
limits and dates within federal waterfowl hunting frameworks estab-
lished by 50 CFR Part 20. This administrative regulation imposes a
shorter season in the Western Goosa Zone | i
than permitted by federal frameworks in an efiort to build Canada
goose populations in that portion of the state.

Section 1. (1) Except as authorized by 301 KAR 2:222. a person
shall not take waterfowl except on the dates and within the limits
prescribed by this administrative regulation.

(2) [Fone-Deseriptions:] Hunting zones, special hunt areas and
reporting areas are described in 301 KAR 2:224.

Section 2. Gun and Archery Season Dates and Bag Limits for
Duck, Coot, and Merganser (Bueks—Coots—and-Mergansers). (1)
Season dates. Statewide, November 1 through November 2 and
November 22 through January 18, [28-through-December—t—eand
becemberS-throtugh-January-19:)

(2) Gun and archery daily limits.

(a) Six (6) [Five—{5)] ducks, which shall not include {re] more
than:

1. Four {4) mallards, which shall not include [re} more than iwo
(2) hen mallards. [one~{+-hen-mallard:)

2. Two (2) wood ducks.

3. One (1) black duck.

4. Two (2) redheads.

5. Three (8) pintails. (Ore—{H)-pintaik)

6. One (1) canvasback.

(b) Fifteen (15) coots.

(c) Five (5) mergansers, which shall not include [re] more than
one (1) hooded merganser.

(d) The possession limits shall be double the daily limit, [Posses-
sior-irits-are-double-daily-fimits:

B8)-Youth-hunrt:

{b-Bag-fimits-as-specified-in-subsestion{2)-o-this-section:

{ej-A-person-sixteen—{16)-years-old-oroldershal-not-hunt

{e)-A-persor-accompanying-ajuvenile-humershall:
D Blet b H Py ] st IH ) 3 1
LT INOTIG (‘SK’UIIUU iy PUquu\)u [~} llulllllly neerioT—oT I\GIHUUT\Y

Section 3. Gun and Archery Seasons Dates and Bag Limits for
Geese. (1) White-fronted goose and brant season dates: [¢&)]
November 27 [28] through;

(a} January 20 in the Ballard Reporting Area;

(b) January 31 in the remainder of the state. [November—28
thretgh-Januvary-3+in:

+-The-remainder-otthe-Western-GooseZone:

2-Fhe-Pennyroyal-Cosalfield-Goose-Zone-and

S—The-Eastern-Goose-Zone:]

(2) Snow goose and Ross’ goose season dates.

(a) Ballard Reporting Area: November 27 through January 20 and
February 14 through March 10.

{b) Remainder of state: November 27 through March 10. [Penny-

Nevember28-threugh-March—10:
throughdanual = rotugh-Mareh-16:)

(c) The reporting requirements specified in 301 KAR 2:223 shall
not apply when a Canada goose season is not open. [during—the
Febfﬁafy%-Mafeh—#&peﬁieﬁ—eHhe-seasem]

(8) Canada goose season dates.

. (a) Eastern Goose Zone: December 13 through January 31.

(b) Pennyroyal/Coalfield Goose Zone: December 28 through
January 31, [t+6-threugh-Jdanuary-197)

(c) Western Goose Zone: December 6 [5) through:

1. January 20 in the Ballard Reporiing Area;

2. February 15 in the portion of Fulton County in the Western
Goose Zone;

3. January 31 in the remainder of the Western Goose Zone;
unless [4:] a quota [Fhe-guotas] specified in Section 6 (7] of this ad-
ministrative regulation is {are] reached.

(d) West-Central and Northeast Special Hunt zones: January 23
[+#] through January 31 [49).

(4) A person shall not goose hunt [geese] in:

(a) Breathitt, Knott, and Perry counties.

(b) The portions of Bell, Clay, Laurel, Pulaski and Whitley
Counties owned by the U.S. Forest Service, including Laurel River
Lake.

(c) McCreary County east of US 27.

(d) Gave Run Lake and the public land [tands] inside a boundary
formed by Highways 801, 1274, 36, 211, US 60 and Highway 826.

(5) [A—ﬁefseﬁ—shﬁ%ﬁe{—hﬁmﬁaﬁada—geese*iﬁ—ehﬁsﬁ&ﬁ—eeuﬁ%y

53] Daily limits.

(a) {ExeepHHheNeﬁheas%Speeia%Hﬁﬁ*—Zeﬂeﬁeﬁﬁe%geese;

4] Two (2) Canada geese.

(b) [2] Two (2) white-fronted geese.

{c) [3:] Two (2) brant.

(d) Ten (10) snow geese.

[(bHﬂ*he—N@ﬁheﬁS{—Speefa*‘HﬁﬁfzﬁﬁerM&(-E)-Gaﬁa&a—gees&
A-person-shall-nettake-sne : {

’)

(6) The possession limit shall be double the daily limit. [

. - ol ——
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Section 4. Shooting Hours. A person shall not hunt waterfow!

except from one-half (1/2) hour before sunrise until:
(1) 2 p.m. in the Northeast Special Hunt Zone; or

(2) Sunset in the remainder of the state except as specmed in

Section 5. [6:] Falconry Waterfowl Season and Limits. (1) Season
dates:

(a) Snow geese and Ross’ g
10;

(b) Other waterfowl: November 5 through Janua[y 31. [sta{evwde—

: November 24 through March

(_) [(—3)] Dally limit: three (3) waterfowl
(3) [{4)] Possession limit: six (6) waterfowl.

Section 6. [#] Quotas and Early Goose Season Closings. (1) If
hunters reach a quota of 8,000 Canada geese in the Ballard Report-
ing Area before January 20, goose hunting shall cease in the Ballard
Reporting Area.

(2) If hunters reach a quota of 3,135 [3;996] Canada geese in the
Henderson-Union Reporting Area before January 31:

(a) Goose hunting shall cease in the Henderson-Union Reporting
Area.

(b} In the counties associated with the Henderson-Union Report-
ing Area, goose hunting shall cease:

1. Seven (7) days later; or

2. On the scheduled closing date, whichever occurs first.

(3) If hunters reach a quota of 16,500 [24;666] Canada geese in
the Western Goose Zone before January 31, goose hunting shall
cease in the Western Goose Zone.

(4) The department shall provide at least a twenty-four (24) hour
notice of the time and date of early closures.

(5) A _closure [Clesures-as] stipulated in this section shall not
apply after January 31 [to-theFebruary-15-March-10-portion-of the
snow-goose-season].

C. THOMAS BENNETT, Commissioner

ANN R. LATTA, Secretary

MIKE BOATWRIGHT, Chairman

DOUGLAS SCOTT PORTER, Assistant Attorney General
APPROVED BY AGENCY: August 21, 1997
FILED WITH LRC: February 9, 1997 at noon

TOURISM DEVELOPMENT CABINET
Department of Fish and Wildlife Resources
(As Amended at ARRS, April 15, 1998)

301 KAR 2:222. Waterfowl hunting requirements.

RELATES TO: KRS 150.010(40), 150.025(1), 150.305(1),
150.330, 150.340(1), (3), 150.600(1), 150.990, 50 [59]) CFR Parts 20,
21

STATUTORY AUTHORITY: KRS 150.025(1)(a), (b), 150.340(1),
(2), (8), 150.600(1), 50 CFR Parts 20, 21

NECESSITY, FUNCTION, AND CONFORMITY: KRS 150.025(1)
and 150.600(1) authorize the department to establish statewide
waterfowl hunting requirements and to specify seasons and other
requirements on wildlife management areas. Waterfowl seasons in
the Ballard Wildlife Management Area, Cane Creek Wildlife
Management Area, Cumberland Lake Wildlife Management Area,
Cyprus-AMAX Wildlife Management Area, Land Between the
Lakes, Ohio River Waterfowl Refuge, Robinson Forest Wildlife
Management Area, and Yellowbank Wildlife Management Area
differ from and are shorter than federal regulations to optimize
gubhc use w:thm sound waterfowl conservahon prachces

Section 1. Definitions. (1) "Blind" means:

(a) A concealing enclosure.

(b) A pit.

(c) A boat.

(2) "Party” means:

(a) A person hunting alone; or

(b) From two (2) to four (4) persons who share a blind.

{3) "Permanent blind" means a blind left in place more than
twenty-four (24) hours.

(4) *Statewide waterfowl seasons” means the provisions of this
administrative regulation and of 301 KAR 2:221.

(5) *Waterfow!" is defined by KRS 150.010(40).

Section 2. A waterfowl hunter shall not use or carry a shotgun
shell:

(1) Longer than three and one-half (3 1/2) inches; or

(2) [Shetgun-skelis] Containing shot:

(a) Made of lead [shet]; [of]

(b) [Shet] Not approved by the U.S. Fish and Wildlife Service for
waterfowl hunting; or

@k

{2)-Shet] Larger than size *T."

[(e)—SfmheHﬁeﬁgeHhaﬁ*hfee—aﬁd-eﬂe-haHﬁ%ﬁehes-]

Section 3. In |
Reporting Area, as described in 301 KAR 2:224:

(1) A waterfowl hunter shall:

(a) [Shah] Hunt from a blind unless hunting in flooded, standing
timber.

(b) [Shall] Not hunt from or establish a blind:

1. Within 100 yards of another blind; or

2. Within fifty (50) yards of a property line.

(c) [Shall] Not possess more than one (1) shotgun while in a

in] the Ballard
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blind.
(2) More than five (5) persons shall not occupy a blind.
(3) The requirements of subsection (1) of this section shall not

apply after Canada goose season closes. [during-the-Febraary—15-
Mateh—+6-portion-of-the-srow-goose-season:]

Section 4. [Blind-Restrictions-on-Witdlife-Management-Areas:] (1)
Except as specified in this section or in Section 5 of this administra-
tive regulation, on a wildlife management area [areas]: -

(a) A waterfowl-hunter shall not establish or hunt from:

1. A permanent blind.

2. A blind within 200 yards of:

a. Another blind; or

b. A waterfowl refuge.

(b) A person shall not huntin a designated recreation area [areas]
or access point [points).

{c) More than four (4) persons shall not occupy a blind.

(d) A hunter shall remove decoys and personal effects from the
wildlife management area daily.

(2) A person wishing to establish a permanent blind {blinds] on
Barkley Lake, Barren River Lake, Buckhorn Lake, Green River Lake,
Nolin River Lake, Paintsville Lake, Rough River Lake or [and]
Taylorsville Lake Wildlife Management Areas:

(a) Shall first obtain a permit from the U. S. Army Corps of
Engineers.

(b) May designate one (1) other person as a partner.

{c) Shall participate in a drawing for a blind permit [pesrrits] on the
Barkley, Barren, Green, Paintsville, or [and] Taylorsville areas.

(d) Shall present a valid hunting license at the time of the
drawing.

(e) Shall not hold more than one (1) permit per area.

(3) The holder of a blind permit shall:

(a) [Shal] Construct his blind before November 20 or forfeit the
permit.

(b) [Shafl] Not lock a blind. [blinds:]

(c) Unless an extension of time is granted, [shall] remove his blind
within thirty (30) days of the close of waterfowl season or be ineligible
for a permit the following year.

{4) A blind not occupied by the permit holder one-half (1/2) hour
before sunrise shall be available to another hunter [etherhunters] on
a first-come, first-serve basis.

(5) A blind restriction [Blindrestrictiens) specified in this section
shall not apply to a falconer [faleerers] when a gun or archery season
is [seasens-are] not open.

Section 5. On a wildlife management area; [ExeeptionsforWildlife
Management-Areas:)

(1)(a) Statewide waterfow] seasons
stated in this section.

(b) If specific hunting dates are given in this section, a person
shall not hunt waterfowl except on those dates.

(2) A person shall not:

(a) Hunt on an_area or the portion of an area [areas-or-portions
of-areas] marked by a sign [signs] as closed to hunting;

(b) Enter an area or a portion of an area marked by signs as
closed to public access; or

(c) Hunt a species on an area or a portion of an area marked by
signs as closed to hunting for that species.

(3) Wildlife management areas in Ballard County.

(a) A person shall not:

1. Have in his possession more than fifteen (15) shotgun

shall apply unless otherwise

a. December 9 through January 17; or

b. Until the Ballard Reporting Area goose quota is reached.

2. The goose season shall be:

a. December 9 through January 20; or

b. Until the Ballard Reporting Area goose quota is reached.

3. A waterfowl hunter shall not hunt on a Sunday, Monday,
Christmas Day, or New Year’s Day.

4. A waterfowl hunter shall:

a. Apply in advance_in accordance with Section § of this
administrative requlation;

b. Case his gun while using department-supplied transporta-
tion to and from a blind;

¢. Be accompanied by an adult if under eighteen (18) vears
cld; and

d. Not hunt waterfowl on the Ohio River from fifty (50) vards
upstream from Dam 53 to fifty (50) vards downstream from the
southern border of the Ballard Wildlife Management Area from
October 15 through March 15.

(d} At Barlow Bottoms Wildlife Management Area:

1. A person shall:

a, Not hunt on a Monday or Tugsday; and

b. Check in and out daily at the designated check station
during Canada goose season.

2. A department blind assianment shall be made in accor-
dance with Section 6 of this administrative requiation.

3. At least one (1) person in a blind shall be eighteen (18)
years old or older.

4. A blind shall be made offered to another hunter on a first-
come, first-served basis, if the original assignee has not checked

inby 5 am.
5. A person shall not, on Lower Bottoms Public Waterfow)

Hunting Area:

a. Hunt waterfowl except from a permanent department blind;

b. Be on the area afier 1 p.m. during a waterfowl season,
except as authorized by the depariment; and

¢. Hunt waterfowl except from a blind assigned by the
department during Canada gocse season.

{e) Peal Public Hunt Lakes:

1. More than seven (7) parties shall not hunt at the same time
on Buck Lake or Flat Lake;

2. More than four (4) parties shall not hunt at the same time
on Fish Lake;

3. More than three (3) parties shall not hunt at the same time
on First Lake or Second Lake;

4. On Swan Lake Unit, a person shall not hunt duck, coot,
merganser, or geese other than Canadian geese except from a
blind assigned by the department and unless:

a. The season for these species is open; and

b. The season for Canadian qeese is also open. [On-the-wil-
dlife-managementareaslistingin-this-subseetion:

shelis while waterfow! hunting; or
2. Hunt past 12 noon.
{b) At least one (1) person in a blind shall be eighteen (1 8)

years of age or older.
(c) At Ballard Wildlife Management Area:
1. The duck, coot, and merganser season shall be:
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(4) Barkley Lake Wildlife Management Area.

(a) A permanent blind [Permanent-blinds] may be used as speci-
fied in Section 4 of this administrative regulation.

(b) A person shall establish a permanent blind [permanentblirds)
within ten (10) yards of his assigned and numbered blind marker
within:

1. An area bounded by the mouth of Donaldson Creek, the east
side of the Cumberland River Channel and the boat ramp at Linton.

2. An area bounded by the Pryor's Creek Light, the west side of
the Cumberland River Channel, Land Between the Lake Road 204
and river mile 73.5.

(c) The following refuge areas are closed to the public:

1. From November 1 through February 15 within an area west of
the main river channel between river mile 51 (Hayes Landing Light)
and river mile 57.3 (Crooked Creek Light);

a. Including the row of islands on the west side of the main river
channel; and

b. Not including Taylor Bay and Jake Fork Bay.

2. From November 1 through March 15 within Honker Bay and
Fulton Bay as marked by buoys and signs.

{d) From October 15 through March 15, a person shall not hunt:

1. Within 200 yards of; or

2. Within the area defined by the levee between river mile 68.4
and river mile 70.4.

(5) Barren River Lake Wildlife Management Area. A permanent
blind [Permanentbiinds] may be used as specified in Section 4 of this
administrative regulation. )

(6) Buckhorn Lake Wildlife Management Area. A permanent blind
[Permanent-blinds] may be used as specified in Section 4 of this
administrative regulation.

(7) Cane Creek Wildife Management Area shall be closed to
goose [waterfowl] hunting.

(8) Central Kentucky Wildlife Management Area. A person shall

not hunt waterfowl from Qctober 15 through January 15.
{9) Cumberland Lake Wildlife Management Area. The following

sections shall be [are] closed to the public from October 15 through
March 15:

(a) Wesley Bend, the area bounded by Fishing Creek, Beech
Grove Road and Fishing Creek Road.

(b) Yellowhole, the area bounded by Fishing Creek Road and
Hickory Nut Road.

(10) {{9)] Cyprus-AMEX Wildlife Management Area shall be closed
to waterfowl hunting.
a-Huntwaterdfowl-exeep blinds: (11) [(10)] Grayson Lake Wildlife Management Area. A person
b-Exeeptas-authorized-by-the-deparment-be-on-the-area-after shall not hunt waterfowl:

i : (a) Within the no wake zone at the dam site marina;

(b) From the shore {shores] of Camp Webb;
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(c) From the shore [sheres] of the state park; or

(d) On Deer Creek Fork of Grayson Lake.

{12) [¢+h)] Green River Lake Wildlife Management Area.

(@) A_permanent blind [Permanrent-blinds) may be used as
specified in Section 4 of this administrative regulation.

(b) Shooting hours shall be one-half (1/2) hour before sunrise until
2 p.m.

HQ)—HggmsmHenFy—WﬂdMe—Maﬁagefﬁem—Afea—Peﬁreﬂs

rs-are—closed-to-the-publie:]

(13) Kaler Bottoms Wildlife Management Area. Shooting hours
shall be one-half (1/2) hour before sunrise until 2 p.m.

(14) Land Between the Lakes.

(a) The following portions shall be [are] closed to the public from
November 1 through March 15:

1. Long Creek Pond.

2. The eastern one-third (1/3) of Smith Bay.

3. The eastern two-thirds (2/3) of Duncan Bay.

(b) The following portions shall be [are] closed to waterfowl
hunting:

1. The Environmental Education Center.

2. Energy Lake.

(c) A person shall possess an annual Land Between the Lakes
Hunting Permit when hunting waterfow!:

1.Inland from the water's edge of Kentucky Lake or Barkley Lake;

or

2. From a boat [beats] over a flooded portion [pertiens] of Land
Hetween the Lakes when the lake level is [leketevels-are] above
alevation 359.

(d) A person shall not hunt waterfow! on inland areas during a
quota deer hunt [hunis].

{e) A person shall not establish or use a permanent blind [blinds];

1. On inland areas; or

2. Along the Kentucky Lake shoreline of Land Between the Lakes.

(f) A waierfow! hunter shall remove decoys and personal effects
daily. :

(15) [Mill-Gresk-Wildlife-Management-Area-shal-be—closed—to
waterowl-hunting:

{+6)] Nolin River Lake Wildlife Management Area. A permanent
blind (Permanentblirds] may be used as specified in Section 4 of this
administrative regulation.

(18) [(+7)] Obion Creek Wildlife Management Area. Shooting
hours are one-half (1/2) hour before sunrise uniil 2 p.m.

(17) [¢+8] Ohio River Waterfow! Refuge.

(a) A person shall not hunt from October 15 through March 15 on
the Kentucky portion of the Ohio River from Smithland Lock and Dam
upstream fo a powerline crossing at approximately river mite 911.5.

(b} Stewart Island shall be closed to the public from Qctober 15
through March 15, except for quota deer hunting.

(18) [{+9)] Peabody Wildlife Management Area.

(a) Shooting hours shall be one-half (1/2) hour before sunrise until
2 p.m.

(b} The following portions, as posted by signs, are closed to the
public from October 15 through March 15;

1. Gibralter Mine, as bounded by Rockport Road, the Western
Kentucky Parkway, Pond Creek and the P&M Haul Road.

2. Sinclair Mine, as bounded by railroad tracks, the haul road and
posted signs.

3. Homestead, as bounded by the haul road and the Green River.

(19) [t20)] Pioneer Weapons Wildlife Management Area. A
waterfow! hunter;

(a) [Aweterfowthunter] May use a breech-loading shotgun along
the shoreline of Cave Run Lake.

(b) PA-waterfowl-hunter] Shall not use a breech-loading firearm
[use-a-muzzie-toading-shetgun] elsewhere on the area.

[{(2+)-Redbire-Wildlife- ManagementAreashalltbe-closedte-water
fowt-hunting:]

{20) [{22)) The main block of Robinson Forest Wildlife Manage-

ment Area shall be closed to waterfowl hunting.

(21) [{28)] Sloughs Wildlife Management Area.

(a) Shooting hours shall be one-half (1/2) hour before sunrise until
2 p.m.

(b) On the Grassy-Pond Powells Lake Unit, a waterfow! hunter:

1. Shall use -one (1) of the permanent blinds provided by the
department.

2. Shall remove decoys and personal effects from a blind [blirds)
or the vicinity of a_blind [blines] daily.

(c) On the Jenny Hole-Highlands Creek Unit, a waterfow! hunter:

1. Shall not establish or hunt from a blind closer than 200 yards
from another hunting party.

2. Shall remove decoys and personal effects from blinds or the
vicinity of blinds daily.

(d) If the Ohio River reaches a level that requires boat access, a
waterfowl hunter:

1. May hunt from a boat without regard to department blinds.

2. Shall not hunt closer than 200 yards from another boat.

(e) Awaterfowl hunter on the Crenshaw and Duncan Tracts of the
Sauerheber Unit:

1. Shall hunt from the blind assigned by the department through
a drawing as stipulated in Section 6 of this administrative regutation.

2. May occupy a biind not claimed by the permittee by the
opening of shooting hours.

3. Shall not have more than fifteen (15) shotgun shells in his
possession.

4. Shall be accompanied by an adult if under eighteen (18) years
of age.

() The Crenshaw and Duncan tracts shall be closed to hunting
except waterfowl from October 15 through March 15.

(9) The remainder of the Sauerheber Unit shall be closed to the
public from October 15 through March 15.

(22) [{24)) Taylorsville Lake Wildlife Management Area.

(a) A permanent blind [Permanent-blinds] may be used as
specified in Section 4 of this administrative regulation.

(b) The portion east of Van Buren Boat Ramp as marked by a
sign [signs] shall be closed to the public from the Monday following
the scheduled quota deer hunt through the last day of February.

{23) [25)] Westvaco Wildlife Management Area.

(a) Shooting hours shall be one-half (1/2) hour before sunrise until
2 p.m.

{b) The portion south of the Wesivaco Road as posted by a sign
{signs] shall be closed to the public from November 1 through March
15.

(c) A person shall obtain a Westvaco Permit before hunting.

(24) [{26)] White City Wildlife Management Area. Shooting hours
shall be from one-half (1/2) hour before sunrise until 2 p.m.

(25) [27)] Yellowbank Wildlife Management Area. The area
designated by a sign [signs] and painted boundary marker [rarkers)
shall be closed to the public from October 15 through March 15.

Section 6. [Applying-for-Waterfewl-Hunts:] (1) A person wishing

to apply to hunt waterfow! on Ballard, Swan Lake or the Sauasrheber
unit of Sloughs wildlife management areas shall:

(a) Apply on a form [ferms] provided by the depariment.

(b) Submit the completed application form [ferms] before the
deadline date on the form,

(2) A form which are not completed according to the instructions
on the form shall be disqualified from the drawing.

(3) A person shall not apply more than one (1) time for each hunt.

(4) Each hunter drawn may bring up to three (3) additional
hunters.

Section 7. Incorporation by Reference. (1) The following forms are
incorporated by reference: [{5y-Fhe-following-applicationforms-are
incorporated-by-reference-They-may-be-obtained-fromorexamined
at-the-Department-of-Fish-end-Widlife-Reseources—#4+Game-Farm
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. ; ]

(a) Sloughs Wildlife Management Area Waterfowl Hunting
Application, August, 1997 [+995].

(b) Ballard Wildlife Management Area Goose Hunt Application,
August, 1997 [+995].

(c) Application for Lower Bottoms/Swan Lake Waterfowl Blind
Drawings in Ballard County, August 1997 [+996].

(2) These forms may be inspected, copied or obtained at the

Department of Fish and Wildlife, #1 Game Farm Road, Frankfor,
Kentucky 40601 Monday through Friday from 8 a.m. through 4:30

p.m.

C. THOMAS BENNETT, Commissioner

ANN R. LATTA, Secretary

MIKE BOATWRIGHT, Chairman

DOUGLAS SCOTT PORTER, Assistant Attorney General
APPROVED BY AGENCY: August 21, 1997
FILED WITH LRC: February 9, 1997 at noon

DEPARTMENT OF AGRICULTURE
Division of Animal Health
(As Amended at ARRS, April 15, 1998)

302 KAR 20:240. Mycobacterium paratuberculosis (Johne’s).

RELATES TO: KRS Chapter 257

STATUTORY AUTHORITY: KRS 257.030(3), (4), 257.110[;
257480}

NECESSITY, FUNCTION, AND CONFORMITY: KRS 257.030
authorizes the board to order and enforce the cleaning and
disinfection of premises and ail articles and materials by which
communicable diseases may be transmitied, and the destruction
of diseased and exposed animals, property and materials. This
administrative regulation establishes [To—provide] a voluntary
procedure to prevent, control and eradicate mycobacteriumparatuber-
culosis (Johne's) for bovine and bison.

Section 1. Definitions. (1) "Bovine" or [end] "bison" means a
sexually intact male or female bovine or bison twelve (12) months
of age or older designated to be used for breeding.

(2) "Herd" means all bovine and bison animals that:

(a) Are maintained on common grounds under common
ownership or supervision, including an animal which may be
geographically segregated; and

(b) Have interchange or movement of animals without regard
to health status.

(3) "Herd known to be infected with mycobacterium paratu-
berculosis" means a herd in _which bovine, bison, or other
animals on the premises have been determined to be infected
with mycobacterium paratuberculosis by an official mycobacteri-
um paratuberculosis epidemiologist or state veterinarian;

{4) "Johne's” means a contagious, infectious and communicable
disease caused by mycobacterium paratuberculosis bacteria.

(5) "Management agreement plan (MAP)" means a plan
voluntarily agreed to by the herd owner, designated herd
veterinarian, and the Department of Agriculture or state veterinar-
ian that is designed to qualify the herd as mycobacterium
paratuberculosis free.

(6) "Negative herd" means a herd that tested negative to an
official mycobacterium paratuberculosis test that was given to
classify animals in the herd for participation in a voluntary
management agreement plan.

(7) [£8)] " Official mycobacterium paratuberculosis epidemiologist”
means a state or [ef] federal veterinarian that is designated by the
state veterinarian and the federal veterinarian in charge to investigate,

diagnose [te-diagnesis], and make recommendations concerning an
animal [animals] affected with mycobacterium paratuberculosis.

(8) [{4)] "Official mycobacterium paratuberculosis test” means a
[any] serological test, fecal culture, DNA probe or [afy] other test that
is:

(a) Approved by the state veterinarian for the diagnosis of
mycobacterium paratuberculosis; and

(b) [is] Licensed or approved by the United States Department of
Agriculture and the Kentucky Department of Agriculture.

(9) [{5)] "Positive animal" [and—suspect-animal’] means an
animal:

(a) Which has given a positive or suspect reaction to an official
serology test or culture positive for the mycobacterium paratuber-
culosis organism;_or

(b) In which [er-when] the mycobacterium paratubercuIOSIs
organism has been found in:

1. The bedy of the [an] animal; or

2. [m] The body dlscharge of the [aﬁ] anlmal

Section 2. Voluntary Herd Participants. (1) The herd owner shall
submit a written application requesting the herd be enrolled in a
voluntary herd MAP for the control and eradication of mycobacterium
paratuberculosis.

(2) The herd owner shall present all eligible animals for inspection
andtesting and shall provide adequate records to ensure implementa-
tion of the herd MAP.

(3) The herd owner shall officially identify all animals upon
implementation of a voluntary herd MAP and shall officially identify all
natural additions to the herd within seven (7) days following birth.

(4) The herd owner shall maintain adequate fencing to prevent
contact with:

(a) A positive animal; or

(b) An animal with an unknown Johne's disease status.
[lrewn-infected-animat-or-with-animals-with-an—tnknown-Johne’s
disease-status:]

(5) The herd owner shall within seven (7) days notify his veteri-
narian of all new additions to the herd.

(6) The herd owner shall follow all the guidelines and require-
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ments of the herd MAP. The state veterinarian, the herd owner and
the veterinarian in charge of the herd plan shall approve changes in
the MAP.

(7) The herd veterinarian, herd owner, official mycebacterium
paratuberculosis [dohne’s] epidemiologist and state veterinarian
shall develop a mycobacterium paratubercuiosis MAP,

(8) The herd veterinarian shall;

(a) Advise the owner in implementing the herd MAP;

(b) [and-shall] Submit to the Office of the State Veterinarian,
Division of Animal Heaith, a copy of the herd MAP; and

(c) [shall] Keep the state veterinarian informed of all MAP
changes. '

(9) The herd veterinarian shall conduct each quarter an on-site
evaluation of the MAP including all management procedures and
facilities. These evaluations shall be reported to the State Veterinari-
an. One (1) of the quarterly inspections shall be conducted in the
presence of a Board of Agriculture agent designated by the state
veterinarian.

(10) The herd veterinarian shall collect samples or specimens that
may be necessary to implement the herd MAP. A state or federal
approved laboratory shall conduct the tests.

(11) The state veterinarian shall maintain a record of individual
animal identification, a record of all test results, a register of herds
envolled in MAP and the herd mycobacterium paratuberculosis herd
status.

(12) In an agreement with the herd owner and the designated
herd veterinarian, the state veterinarian may provide assistance in
implementing a MAP and shall review and approve all mycobacterium
paratuberculosis MAP.

(13) The state veterinarian shall conduct a minimum of one (1)
annual herd inspection,

(4)(a) [INOFE:] The register for herds enrolled in a voluntary
Johne’s program shall [will] be public information.

(b} information regarding herd test history or current Johne's herd
status shall not be public information.

Section 3. Test Requirements. (1) A herd not known to be
infected with mycobacterium paratuberculosis within the last five (5)
years shall be tested as follows:

(a) All animals twenty (20) months of age or older shall have
blood coliected and a fecal culture for an official mycobacterium

slaughter.

(c) A Johne's positive animal [elessified—aniraals] shall be
permanently identified, isolated and sold to slaughter [enly]. The herd
shall be eligible for a second herd test six (6) months after the last
known Johne's positive animal[{s)] has been removed from the herd.
Theofficialmycobacterium paratuberculosis [dehne's] epidemiolo-
gist and state veterinarian shall determine which tests shall be
conducted based on the herd's Johne's prevalence and risk classifica-
tion.

{d) A complete herd test of all animals twenty (20) months of age
or older shall be conducted at six (6) month intervals until the herd is
classified as a Johne's test negative herd.

(8) Johne's herd risk classification.

(a) A herd with a Johne's infection rate greater than five (5)
percent shall be considered a "high risk" herd.

(b) The herd risk classification shall determine the types of test
required to establish a Johne's test negative herd. The ofiicial
mycobacterium paratuberculosis [Johne's) epidemiologist and the
state veterinarian shall determine test requirements.

(4) Herd addition test requirements.

(a) An_animal [Animalis)] twenty (20) monihs of age or older
shall have a negative serology test within thirty (30) days prior fo
change of ownership.

(b) A fecal sample shall be submitted for mycobacterium
paratuberculosis culture within fifteen (15) days following the animal’s
[animal{s)] introduction to the premises. An animal [Anirrais] shall be
isolated until the fecal culture has been completed and reported by
the laboratory.

{c) Six (6) months post introduction into the herd, the animal
[enimais] shall be tested for Johne's by serology.

(d) Twelve (12) months postintroduction into the herd, the animal
[enimats] shall be tested for Johne's by serology and fecal culture.

Section 4. Procedures for Implementing a Mycobacterium
Paratuberculosis MAP. The mycobacterium paratuberculosis MAP
shall include:

(1) Phase |, introductory to mycobacterium paratuberculosis
MAP.

(a) A clean separate calving area shall be provided for each
cow. The area shall be cleaned and disinfected following each
calving.

paratuberculosis [Johne's-disease] test.

(b) A negative herd blood test and negative fecal culture may
qualify the herd to be designated as a Phase Il herd and the herd
may then be classified as a mycobacterium paratuberculosis (Johne's)
test negative herd.

(c) To maintain a Johne’s test negative herd, the herd shall
have:

1. An annual herd test of all animals twenty (20) monihs of

(b) The udder shall be washed prior to calving and care shall
be taken to remove all fecal material.

{¢) The calf shall be removed from the dam immediately
following calving and placed in a clean facilitv. A calf shall not
nurse the dam.

(d) The udder shall be cleaned and disinfected prior o
collecting colostrum for the initial feeding.

1. Except as provided in subparagraph 2 of this paragraph,

age or older; and

2. A fecal culture conducted every third year. [Arranruatherd
kS 3 £ 1) i [l o oy {NONN 1Y £ = bed a ol 4
ot U an—arineany KVVCIHY (& TIiomioto— 0T C‘UU U OIINCT —Srian—oe
dJohne's—test ncyaﬁva hcld, the—herd—sha
cotdcted-every-third-year] .

(d) It [When] a Johne's positive animal is classified, the herd shall
be tested following the requirements established in Section 3(2) of
this administrative regulation.

4. £, } bee o
riave—a—recar—cundie

(2) Aherd known to be infected with mycobacterium paratubercu- -

losis within the last five (5) years shall be treated as follows:
(a) All animals twenty (20) months of age or older shall have
blood collected for an official mycobacterium paratuberculosis

colostrum shall:

a. Be pasteurized; or

b. Originate from a cow that has had two (2) negative tests at
not fess than six (6) month intervals.

2. For an older calf, pasteurized milk or commercial milk
replacement shall be used.

(e} Caution shall be taken to prevent feed contamination.
Clean feeding equipment shall be used.

(f) An individual hutch or pen shall be used to house a calf.
A calf housing facility shall be separate from the aduit caitle. A
calf shall not have exposure to aduli catile fecal material.

(a) Clean bedding shall be used. Caution shall be taken to
prevent the introduction of manure into the caif housing facility

[Johne's] test.

(b) Al animals twenty (20) months of age or older that are
positive to an official serology test shall;

1. Have a fecal culture for Johne's; or

2. [shall] Immediately be removed from the herd and sent 1o

by footwear, equipment, or other means. All clothing shall be
changed and equipment cleaned and disinfected prior to entering
the calf housing area.

(h) A calf shall be housed and pastured in a designated
Johne's disease free area. A winter housing area shall be
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separate and apart from the adult herd.

(i) Clean Johne's free water shall be provided.

1. The water source shall originate from developed tanks or
free-flowing streams.

2. A stagnant pool shall be fenced to prevent livestock entry.

(i) if it is not practical to separate the calves, the cows shall
calve in a large, clean, open pasture area. Cows shall not be
brought together or restricted to a small designated area if
calving.

(k) The requirements established in this subsection shali
have been implemented and approved by the official mycobac-
terium paratuberculosis epidemiologist and by the state veteri-
narian. The herd shall participate in Phase | for twelve (12)

months [Phase—Hﬁ{fedﬂC*ﬁfy-fﬁ—ﬁ‘fyeebaﬁfeﬂﬂm—ﬁafﬂfﬁbefﬁd*ﬁﬁS
Weaﬁseparateeﬁvmgﬂfe&shalkbepfewded%efeaehew

r fﬁg-eﬁehfﬁhﬂﬁg‘
{bYThe-uddershaltbe-washed prior-to-calvi
taken-to-remove-ali-fecal-materiak
(e)%eea#sha%berfemwed—ffem%heﬂamﬂmmedteﬁewmwmg
ea%vmg-aﬁdﬁaeee‘ﬁﬁ—aﬂeaﬁfaﬁhw%e—ﬁefﬁefmhe—e%ﬁﬁfse

(2) Phase Il. Advanced mycobacterium paratubercu|05|s MAP.

(a) Mycobacterium paratuberculosis test protocol shall be
implemented and all test efigible animals presented for test and
culture.

(b) A classified Johne’s positive animal [animals] shallbe isolated

and sold for slaughter [only].

(c) [Af] Offspring from an animal [enimats] with clinical mycobac-
terium paratuberculosis symptoms shall be removed from the herd:

1. Immediately; or

2, [shaltberemoved-fromthe-herd] Prior to eighteen (18) months
of age.

(d) An_animal [Animais] with symptoms of mycobacterium
paratuberculosis shall be immediately isolated and tested. The
requirements established in [of] Section 3(2)(a), (b) and (c) of this
administrative regulation shall be completed.

(3) Phase L.

(a) A Phase I herd shall be fis] a herd which has;

1. Been a qualified Phase Il herd for twenty-four (24) months or

more; and

2. [ras] Had four (4) consecutive negative herd tests of alt eligible
animals at not less than six (6) month intervals.

(b) To maintain a Johne's test negative herd, the herd shall have
an annual negative herd test of all eligible animals between ten (10)
and twelve (12) months of the herd Johne's test negative anniversary
date.

Section 5. Loss of Herd Johne's Test Negative Status. (1)
Detection of mycobacterium paratuberculosis by a [any] laboratory
procedure shall constitute a suspension of the mycobacterium
paratuberculosis negative herd status. The herd shall be removed
from the Johne's test negative herd registry.

(2) If [When] there is a loss of Johne's test negative herd status,
reestablishment shall be granted after [when] two (2) negative herd
tests of all eligible animals have been conducted at six (6) months
and twelve (12) months following the loss of Johne's negative herd
status.

(3) I [When] a purchased addition causes a loss of Johne’s
negative herd test status, the state veterinarian, the official mycobac-
terium paratuberculosis epidemiologist, the herd veterinarian and the
owner shall amend the MAP for reinstatement of mycobacterium
paratuberculosis Johne’s test negative herd status.

Section 6. Proper Test and Culture Payment. If [When] available,
the Kentucky Department of Agriculture shall [will] provide funds for
laboratory mycobacterium paratuberculosis (Johne's) test culture for
a [when-the] herd [} enrolled in a MAP. Enrollment in a MAP shall
be a requirement [istequired] for payment of the initial test.

Section 7. incorporation by Reference. (1) "Kentucky
Department of Agriculture Johne's Herd Management Agreement
Plan (MAP)" is incorporated by reference.

(2) It may be inspected, copied, or obtained at the Kentucky
Department of Agriculture, 500 Mero Street, Frankfort, Kentucky
40601, Monday through Friday, 8 a.m. to 4:30 p.m.

BILLY RAY SMITH, Commissioner

MARK FARROW, General Counsel
APPROVED BY AGENCY: January 8, 1998
FILED WITH LRC: January 15, 1998 at 10 a.m.

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
Department of Fiscal Management
Division of Audit Review
(As Amended at ARRS, April 15, 1998)

601 KAR 1:146. Fair market rental or lease value of vehicles
operated pursuant to a U-drive-it permit.

RELATES TO: KRS 138.462, 138.463, 138.4631, 281.615
through 281.670

STATUTORY AUTHORITY: KRS 138.463(9)

NECESSITY, FUNCTION, and CONFORMITY: KRS 138.463(9)
requires the fair market rental or lease value of a motor vehicle to be
based on standards established by administrative regulation promul-
gated by the Transportation Cabinet. This administrative regulation
establlshes the standards for use |n determmmq FFhesfaﬁdafds

ing] the minimum amount of usage tax to be reported and paud ona
rental or lease vehicle. .

Section 1. Definitions. (1) "Lease" is [means-as] defined in KRS
138.462(3).
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(2) "Regularly engaged in the business of renting or leasing to
retail customers” means a U-drive-it permit hoider who:

(a) Rents or leases vehicles as part of an established business to
retail customers who wish [anyene-whe-wishes] to rent or lease a
vehicle;

(b) Executes, at a minimum, ninety (90) percent of its rental and
lease transactions at fair market value [established-by-arm'sHength
transactions}; and

(c) Maintains the records required pursuant to 601 KAR 1:147.

(3) "Rental" is [means-as] defined in KRS 138.462(2).

{4) "Vehicle type classification” means the motor vehicle clas-
sification system established by the National Automobile Dealers
Association and set forth in their "Official Used Car Guide”.

Section 2. Fair Market Value (FMV) Rental Amount of a Permit
Holder. (1) If a U-drive-it permit holder is regularly engaged in the
business of renting vehicles to retail customers, the Transportation
Cabinet Division of Audit Review shall audit the records of the permit
holder to determine an average rental amount per day and per
agreement to establish the FMV rental amount per day and per
agreement for this permit holder.

(2) The FMV rental amount shall be used to assess the usage tax
imposed pursuant to KRS 138.463 on an individual transaction of a
U-drive-it permit holder who is regularly engaged in the business of
renting or leasing vehicles to retail customers if [tnder-the-following
conditions):

(a) The transaction is for less than the fair market value of the
rental of the motor vehicle [less-than-arms-length]; or

{b) The information required to be maintained by 601 KAR 1:147
for the transaction is missing or incomplete.

Section 3. Fair Market Value (FMV) Transportation Cabinet
Established Rentai Amount. (1) The Transportation Cabinet Division
of Audit Review shall establish based on the monthly remittance of
usage tax pursuant to KRS 138.463 to the Transporiation Cabinet
which of the U-drive-it permit holders are the ten (10) [six{6)] largest
volume permit holdérs who are regularly engaged in the business of
renting motor vehicles to retail customers.

(2)(a) The Transportation Cabinet Division of Audit Review shail
survey the ten (10) [six{6)] permit holders to determine the average
FMV rental amount for each specific vehicle type classification.

(b) The value for each specific vehicle classification established
by paragraph (a) of this subsection shall be the FMV Transportation
Cabinet established rental amount for the specific vehicle classifica-
tion.

(3) The FMV Transportation Cabinet established rental amount for
a specific vehicle type classification shall be used to assess the tax
imposed under KRS 138.463 for the following:

(a) Every transaction of a permit holder who is not regularly
engaged in the business of renting vehicles to retail customers; or

(b) A vehicle being used for which the permit holder reguiarly
engaged in the business of renting or leasing vehicles to retail
customers is not reporting the [ary] U-drive-it usage tax on his
monthly tax return;

(4) The current FMV Transportation Cabinet established rental
amount for each specific vehicle classification is listed in the August
1997 edition of the Kentucky Transportation Cabinet's *Fair Market
Value Transportation Cabinet Established Rental and Lease Amount
Calculations”.

Section 4. [3:] Fair Market Value (FMV) Lease Amount. (1) fa U-
drive-it permit holder is regularly engaged in the business of leasing
vehicles to retail customers, the Transportation Cabinet Division of
Audit Review shall audit the records of the permit holder to determine
an average lease amount per $1000 value of the manufacturers
suggested retail price (MSRP) of the permit holder's lease vehicles.

(2) The FMV lease amount shall be used to assess the KRS

138.463 U-drive-it usage tax on an individual transaction of a U-drive-
it permit holder who is regularly engaged in the business of leasing
vehicles to retail customers under the following conditions:

(a) The transaction is for less than the fair market value of the
lease of the motor vehicle [tessthar-arms-tength]; or

(b) The information required to be maintained by 601 KAR 1:147
for the transaction is missing or incomplete.

Section 5. [4:] Fair Market Value (FMV) Transportation Cabinet
Established Lease Amount. (1)(a) The Transportation Cabinet Division
of Audit Review shall survey the executed lease agreements of eight
(8) [five—{5)] randomly selected U-drive-it permit holders who are
regularly engaged in the business of leasing vehicles to retail
customers to determine the average dollar lease amount per $1000
value of the manufacturer's suggested retail price {(MSRP) of a
vehicle.

(b) The value established as the average dollar lease per $1000
of the MSRP by paragraph (a) of this subsection shall be the FMV
Transportation Cabinet lease amount per $1000 of the MSRP.

(2) The usage tax assessed under KRS 138.463 for a lease
vehicle of a permit holder who is not regularly engaged in the
business of leasing vehicles to retail customers shall be the greater
of the following:

(a) The FMV lease amount per $1000 value of the MSRP of the
vehicle established in subsection (1) of this section; or

(b) The monthly lease amount assessed by the permit holder.

(3) The average dollar lease amount per $1000 value of the
MSRP is listed in the August 1997 edition of the Kentucky Transporta-
tion Cabinet's "Fair Market Value Transportation Cabinet Established
Rental and Lease Amount Calculations".

Section 6. [5:] Material Incorporated by Reference. (1) The
following material is incorporated by reference [in-this-administrative
regulation];

(a) The August 1997 edition of the Transportation Cabinet's "Fair
Market Value Transportation Cabinet Established Rental and Lease
Amount Calculations"; and

(b) The March 1998 edition of "Vehicle Type Classification” as
extracted from the [Oetober+997-editiorrefthe] National Automobile
Dealers Association “Official Used Car Guide" by the Transportation
Cabinet.

(2) This [The] material [incorporated-byreference—in—this—ad-
frinistrative-regulation] may be viewed, copied, or obtained from the
Transportation Cabinet, Division of Audit Review, 641 Teton Trail,
Frankfort, Kentucky 40622. The office hours are 8 a.m. through 4:30
p.m. eastern time on week days. The telephone number is (502)564-
6760.

ED LOGSDON, Commissioner

GLENN B. MITCHELL, Commissioner

JAMES C. CODELL, i, Secretary

TODD SHIPP, Office of General Counsel
APPROVED BY AGENCY: December 1, 1997
FILED WITH LRC: December 4, 1997 at 11 a.m.

TRANSPORTATION CABINET
Department of Vehicle Regulation
Division of Motor Carriers
Department of Fiscal Management
Division of Audit Review
(As Amended at ARRS, April 15, 1998)

601 KAR 1:147. Auditing of U-drive-it permit holders.

RELATES TO: KRS 131.340, 138.462, 138.463, 138.4631,
186.005, 186.281, 281.615 through 281.670
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STATUTORY AUTHORITY: KRS 138.463, 138.4631
NECESSITY, FUNCTION, AND CONFORMITY: KRS 138.463
and 138.4631 require the Transportation Cabinet to assess, collect,
and audit the monthly U-drive-it usage tax. This administrative
regulation establishes [setsforth] therecordkeeping requirements for
a permit_holder [to-which-the-permit-holders-wil-be-held] and the
audit procedures of the Transportation Cabinet.

Section 1. Definitions. (1) "Lease" is defined in KRS 138. 463(3).
(2) "Rental” is [means-as] defined in KRS 138. 462(2).
[(2)~tease—memas—ae—deﬂfaed»ﬂﬂéﬂs—1%8~462(3‘r]

Section 2. Recordkeeping. (1) Rental records.

(a) A holder of a U-drive-it permit who rents vehicles shall:

1. Develop a consecutive, preprinted numbering system for its
rental agreements; [ard]

2. For each_motor vehicle included in the permit holder’s rental
fleet. retain a copy of the original invoice from the manufacturer or
some other document which shows the manufacturer's suggested
retail price of the motor vehicle plus the cost of all options included on

3. A lease extension agreement;

4. Documentation of a lease early termination; and

5. Other information which would alter the original lease agree-
ment.

(c) The record of a lease transaction shall be maintained for a
period not less than six (6) years after the due date of the U-drive-it
tax return.

Section 3. Audits of Permit Holders. (1) The Division of Audit
Review shall notify the permit holder of the date, time, and location of
the audit. At least fifteen (15) days’ advance notice shall be given to
the permit holder.

(2) Pursuant to the requirements established [gtidefines-set
forth] in KRS 138.463(6), the audit period shall not exceed {be] either
four (4) years or six (6) years.

(3) Except as provided by subsection (4) of this section,
failure of the permit holder to make available a requested record [the
requested-reeords] required to be kept by the permit holder pursuant
to Section 2 of this administrative regulation for which the permit
holder is not able to provide sufficient alternate records to the

the motor vehicle; and

3. Retain a copy of each rental agreement in consecutive order,
including a voided or damaged agreement.

(b) The following information shall be included on a rental
agreement:

1. Rental agreement number;

2. Beginning date of the rental;

3. Ending date of the rental;

4. Identification of the specific rental vehicle which includes the

following:
a. Vehicle identification number;
b. Make;
¢. Modeil; and
d. Year;

5. Odometer reading of the rental vehicle at the beginning of the
rental agreement;

6. Odometer reading of the rental vehicle at the end of the rental
agreement;

7. Amount charged for the rental agreement;

8. Method of calculation of the rental amount charged which
includes mileage charges and number of days used; and

9. ldentification of the person renting the vehicle.

(c) The record of a rental transaction shall be maintained for a
period not less than six (6) years after the due date of the U-drive-it
tax return.

(2) 48] Lease records. A holder of a U-drive-it permit who
leases vehicles shall retain a copy of the leasing agreement and
other information as required by this subsection.

(a) A lease agreement shall include the following information:
1. Complete name and address of the lessee;

2. Beginning date of the lease;

3. Ending date or term of the lease;

4. |dentification of the lease vehicle which includes the following:
a. Vehicle identification number,;

b. Make;
c
d
e
5

. Model;
. Year; and
. Manufacturers suggested retail price;
. Final lease termination calculation and date;
. Monthly payment amount subject to the tax imposed by KRS
138.463;
7. Down payment or trade-in information; and
8. Dated signature of the lessee and the lessor.
(b) The following, if [whete] applicable, shall be attached to the
lease agreement:
1. Certificate of title of the leased vehicle;
2. A lease amount calculation worksheet;

[s2]

auditor shall [may] result in an assessment of tax based on KRS
138.460, 601 KAR 1:146, or cancellation of the permit, whichever is
appropriate as determined by the audit.

(4)(a) A missing or_incomplete record shall result in an
assessment based on KRS 138.460 or 138.463, whichever is
appropriate as determined by the audit. [Missing-erincomplete
reeords-shaltresultiran-assessment-based-en-60+HKAR+H46-of
KRS-138-460-whicheveris-appropriate-as-determined-by-the-audit]

(b) In computing the assessment for a specific transaction, the
permit holder shall be given credit for a [any] tax previously remitted
to the Transportation Cabinet for that transaction.

(5) If an audit is being conducted [en—site], the auditor shall
conduct and document a preaudit conference with the permit holder
outlining the operation, audit procedures, records to be examined,
sample period (if any), and sampling procedures. The permit holder
and auditor shall determine at the preaudit conference who shall be:

(a) Responsible [kas-theresponsibility] for the final acceptance
of audit findings; and

(b) [whe-sheuld-be] Involved in the close-out conference.

(6) If the audit is being conducted [on-site], the auditor shall
conduct and document a close-out conference with the permit holder
outlining preliminary findings to include applicable penalty and
interest, recommendations, rights of appeal, and to whom the audit
report shall [shetid] be addressed.

(7) The Transportation Cabinet shall furnish the permit holder a
letter of audit findings and recap schedules. If requested, the cabinet
shall supply detailed work papers which are backup material to
the recap schedules [any-other-work-papers] to the permit holder.

(8) If an audit indicates that additional tax is owed, the Transpor-
tation Cabinet shall issue a Notice of Tax Due statement.

(9) The permit holder shall within forty-five (45) days of the date
of the notice of tax due statement pay the tax due or protest in writing
pursuant to Section 4 of this administrative regulation.

Section 4. Protest or Appeal of Audit Results. (1) The permit
holder may within forty-five (45) days of the date of the letter of
transmittal of the audit findings, protest in writing to the Transportation
Cabinet, Division of Audit Review a [any] portion of the audit.

(2) if the permit holder does not protest, the audit and the notice
of tax due statement shall be final on the beginning of the 46th day.

(3)(a) If a permit holder protests pursuant to this section, the
protest shall include a supporting statement and documents which
identify: )

1. The specific adjustments requested;

2. The portions of the audit being protested; and

3. The reasons the protest is being made.

(b) if the supporting statement and documents are not sufficient
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to cause the Transportation Cabinet to change the audit or notice of
tax due statement as requested by the permit holder in its protest, the
permit holder shall be notified to attend an information gathering and
[/] protest conference with the Division of Audit Review. The informa-
tion gathering and [f] protest conference shall be scheduled to be
held within thirty (30) days of the issuance of the written protest. It
may be rescheduled [enly] one (1) time by either party.

(4) The permit holder shall [may] within thirty (30) days of the
date of the final audit or final notice of tax due statement;

(a) Pay the tax due: or

(b) Appeal to the Kentucky Board of Tax Appeals pursuant to
KRS 131.340.

ED LOGSDON, Commissioner

GLENN B. MITCHELL, Commissioner

JAMES C. CODELL, Ili, Secretary

TODD SHIPP, Office of General Counsel
APPROVED BY AGENCY: December 1, 1997
FILED WITH LRC: December 4, 1997 at 11 a.m.

EDUCATION, ARTS, AND HUMANITIES CABINET
Education Professional Standards Board
(As Amended at ARRS, April 15, 1998)

704 KAR 20:015. Rank | classification.

RELATES TO: KRS 157.390, 161.010, 161.095

STATUTORY AUTHORITY: KRS 156.070, 157.390,_161.028
161.030, 161.095

NECESSITY, FUNCTION, AND CONFORMITY: KRS 157.390(1)
and (2) requires [authorizes] the State Board of Education to
promulgate [adept] an administrative requlation [regulations] to
determine the salary rank franks] of a certified teacher [teaehers] and
to determine the equivalent qualification [quadifieations] for the salary
rank [rarks]. 704 KAR 3:470, promulgated by the State Board of
Education, gives authority to the Education Professional Standards
Board to establish the standards and procedures for the classification
of teachers in rank for purposes of the state teacher salary schedule,
KRS 161.095 requires [attherizes] the Education Professional Stan-
dards Board fo establish procedures for a teacher to maintain_his
certificate by successfully completing meaningful continuing educa-
tion. This administrative regulation defines approved graduate work
for the Rank | classification and defines [&n] equivalent programs for
Rank 1.

Section 1.[Eﬁeeﬁveﬁnmﬁﬁﬁe—39ﬁ-989ﬁhepfepafaﬁon—pfogfam
fe&a-ﬂaﬂk—ke}ass#ieaﬁeﬁ—sha{%e-ﬁaﬁﬁed—as—eumﬁed—ﬁ%mﬂ
26:610-and-shall-require-the-completion-et-either:

(IL) Plan—+ Thrr{f'y (30) semester-hours ayplvvcd yfadua:c level
efedikm—appfaved—equivaleﬁt%—addﬂieﬁ—m—fheﬁamfemeﬁis#er—a

assification;-or

FZa\ P'I

M ek s £00AN 3 b rat el At 1 ]
E9) AT Oy (OO SEMESternoUrs: approveli-graauateevel

{
efediker—aﬁpfaved«eqttévalemneiﬂdiﬁ@aﬂﬁas%eﬁe—degfe&

Sectionr2-Effectiveduly-+-1989:] The preparation program for a
Rank | classification [under-theFoundation—taw] shall require the
completion of the following:

(1) [Bocumentationthatihe preparation pregram-was p:aln redHn
advanee-as-reguired-in-704-1AR-20:010-

{2)] Completion of the requirements for a Rank |! classification as
established [identified] in 704 KAR 20:021: and

(2) [26:020-

3)] The completion of one (1) of the plans [as] described in this
subsection:

(a) Plan 1. Thirty (30) semester hours of approved graduate level

credit or approved equivalent [in-additionto-the—requirementsfor-a -

RanlH-classifieation]; [of)

(b) Plan Il. Sixty (60) semester hours of approved graduate level
credit or approved equivalent including a master's degree [and-the

{c) Plan lll. National Board Cerification [in—addition—to—the
reqtirerentsfora-RanlcH-classifieation]: or

(d) Plan_IV. Equivalent continuing education with evidence of
continuous progress as required by [identifiecin] Section 5 of this
administrative requlation [in-addition-to-therequirernents{for-aFank

H-elassifieation].

Section 2. {3:] The Plan | and || equivalent preparation shall be
approvedby the Education Professjonal Standards Board [Superinten-
dent-of-Publietnstruction] on the basis of the following criteria:

(1) Approved equivalent credit shall be offered in the form of a
teacher institute [institutes) designed for the purpose of upgrading
classroom teaching personnel in a [theif] teaching specialty [specia-
ties];

(2) A [Fhe] teacher institute [institutes] shall be offered [enty] by
an_institution that is [the-institutions—that-are] approved by the
Education Professional Standards Board | ion)
for offering a Rank | program. A [pregrams:] teacher education
institution [institations] shall make application to the FEducation
Professional Standards Board for the advanced approval of a teacher

institute [institutes) [on—forms—provided-by-the-Superintendentof
Publiet jon):

(3) Operation of a teacher institute [theteaecher-institutes] shall
meet the standards for accreditation of a teacher preparation
program [programs];

(4) Equivalency credit toward a Rank | classification shalil [may]
be earned [enly] by professional personnel who have already attained
a Rank Il classification;

(5) Equivalency credit toward a Rank | classification shall be
limited to @ maximum of fifteen (15) semester hours of the require-
ments for Rank |. Equivalency credit shall be the amount of contact
time required for graduate credit at the teacher education institution;
and

(6) Approved equivalency credit shall be an integrated part of an
individualized Rank I program as planned with a graduate curriculum
adviser. Approved equivalency credit earned through an approved
teacher institute [institutes] may be applied for teacher certification
purposes as described in 704 KAR 20:030.

Section 3. [4:] The appropriate official designated by the teacher
education institution shall certify to the Education Professional
Standards Board [State—Department-e-Edueation] when the cur-
riculum requirements have been completed for the Rank | program at
the institution.

Section 4, [57] Of the thirty (30) semester hour program, at least
fifteen (15) semester hours shall be taken at the college making the
recommendation. The remaining fifteen (15) semester hours credit
shall be taken at:

(1) The same institution; or

(2) Upon approval of the college adviser, another institution
[may be-taken-atthesame-institution-or-uper-approvatofthe-eollege
adviser-at-anotherinstitution] [other-institutions).

Section 5. The Plan IV equivalent continuing education program
shall be approved by the Division of Certification on the basis of the
following criteria:

1) An_individualized professional development plan shall be
designed by the teacher. The plan shall focus on the teacher's needs
with consideration given to how the needs relate to the school

transformation plan;

(2) The plan shall include goals related to continuing growth on

each of the nine (9) experienced teacher standards established
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[identified] in 704 KAR 20:021 and may be developed in collaboration

with a team of colleagues whom the teacher chooses;
(3) The pian shall be submitted for review to a three (3) member
. state review team;
(4) The teacher shall participate in a professional development
experience [experiences] that will assistin the accomplishmentofthe
goals_established. A [The] professional development experience

[experienees] shall include a {eny] combination of graduate college
credit, individualresearch. field-experience, and professionaldevelop-

ment _activities or_workshops. A [The] professional development
experience [experienees] chosen shallbe listed within the profession-
al development plan:

(5) A [The] professional development experience [experiences]
may be:

{a) A part of the approved school professional development plan;

{b) An experience [may-be-experienees] specifically needed by
the individual teacher;

(6) The evidence of accomplishment of the goals identified in the
plan, including the impact upon studentiearning, shall be documented
and presented for review and scoring by a state team. The documen-
tation shall_provide evidence that the teacher has demonstrated
continuing growth on each ofthe experienced teacher standards; and

(7) The evidence shall be presented:

(a) In a portfolio using a variety of mediums including{—btt-ret
limited-te:] videotape, research, data, or [and] instructional logs; and

(b) To the state team at least one (1) year in advance of the
expiration date of the cerlificate.

or

Section 6. (1) The state team used to review and score the
continuing_education portfolio_shall be selected by the Education
Professional Standards Board from a pool of educators representing
teachers, principals, central office instructional personnel, higher
education_faculty, professional organization representatives, and

EDUCATION, ARTS, AND HUMANITIES CABINET
Education Professional Standards Board
(As Amended at ARRS, April 15, 1998)

704 KAR 20:021. Planned Fifth-year Program.

RELATES TO: KRS 157.390, 161.020, 161.028, 161.030

STATUTORY AUTHORITY: KRS 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.028
and 161.030 vests authority for the issuance and renewal of certifica-
tion for all school personnel in the Education Professional Standards
Board. This administrative regulation establishes the standards for the
Fifth-year Program for certificate renewal.

Section 1. (1) The standards required for the renewal of a
teaching certificate [eertifieates] shall require completion of;

(a) The continuing education aiternative plan as defined in 704
KAR 20:022; or

(b) Plan l or Plan |l described in this administrative regulation and
in keeping with one (1) or more of the following purposes:

1. [{&)] To improve the professional competency for the position
covered by the initial teaching certificate;

2. [5] To extend the scope of professional competency to a
[semme] certification area not covered by the initial ceriificate; or [and]

3. [{e)] To obtain preparation-certification required for professional
advancement to a higher position.

{2) Upon application by the candidate, the teacher education
institution shall verity the completion of the Fifth-year Program to the
Division of Certification.

Section 2. (1) Plan I Fifth-year Program shall require the comple-
tion of a master's degree from a college or university which meets the
standards established by the Education Professional Standards Board
in 704 KAR Chapter 20:

Department of Education staff.
2) The state team shall;

(a)_Review and provide feedback to the teacher regarding the
quality of the plan, including the planned professional development
experiences;

(b) Use the experienced teacher standards and indicators to
review and score the portfolios;

(c) Provide timely feedback to the teacher regarding additional
evidence that may be needed to show that the professional develop-
ment_plan was accomplished and that growth on_ each of the
experienced teacher standards was evident;

(d) Recommend the teacher for Rank | classification and
ceriificate renewal to the Education Professional Standards Board;
and

{e) Be trained to score the portfolios in a consistent and reliable
manner.

Section 7. An assessment fee of [rette-exeeed] $1200 shall be
assessed to a teacher who chooses to follow the Plan IV option for
advancement in rank classification and certificate renewal. The fee
shall be used to pay the expenses related to the administration of the
continuing education option, including the cost of the review and

scoring of portfolios.

ROSA WEAVER, Chair

ROBERT SHERMAN, Attorney
APPROVED BY AGENCY: February 10, 1998
FILED WITH LRC: February 11, 1998 at 11 a.m.

{a) In a professional education specialty for which certification is
issued;

(b) In an academic subject for which teacher certification is
issued; or

{c) In professional education with emphasis in an academic
subject for which certification is issued.

(2) The master's degree shall be consistent with the experienced
teacher standards established by the Education Professional
Standards Board in Section 4 of this administrative regulation or with
standards established [adepted] by the Education Professional
Standards Board in 704 KAR Chapter 20 for a particular professional
education specialty.

Section 3. Plan ll Fifth-year Program shall require thirty-two (32)
semester hours of graduate level coursework earned beyond the
bachelor's degree and the four (4) year program of teacher prepara-
tion in accordance with the following guidelines:

(1) The Fifth-year Program shall be planned individually with each
candidate by a teacher education institution approved for offering
graduate programs of teacher preparation. )

(2) The Fifth-year Program shall be a major component of the
candidate’s professional growth plan and shall be consistent with the
experienced teacher standards established by the Education Profes-
sional Standards Board in Section 4 of this administrative regulation
or with standards established [adopted] by the Education Profes-
sional Standards Board in 704 KAR Chapter 20 for a professional
education specialty.

(3) The Fifth-year Program shall relate to the initial classroom
teaching certificate or to an additional classroom teaching certificate.

(4) The grade point standing for the thirty-two (32) semester hour
program shall not be [ro] less than is required at the planning
institution for a teacher education graduate [graduates].

(5) Professional developmentin lieu of up to twelve (12) semester
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hours of the college credit shall be approved as part of Plan Il Fifth-
year Program if requested by the applicant using the following
guidelines:

(a) Twenty-four (24) clock hours of professional development shall
equal one (1) semester hour;

(b) The candidate shall seek and obtain prior approval of the
institution for the professional development activities;

(c} The application for approval shall identify the specific profes-
sional development activities, and the action plan to achieve one (1)
or more goals of the professional growth plan identified in subsection
(2) of this section;

(d) Upon completion of the professional development activities,
the candidate shall submit to the institution a report of the activities
which shall include an evaluation of the experiences and a follow-up
plan for implementing the professional development; and

(e} The institution shall keep a record of the professional
developmentcompleted by each candidate for the Fifth-year Program.

Section 4. New Teacher Standards. An _approved preparation
program [progrems] for initial certification to be completed at the
master's degree level shall be consistent with the new teacher
standards as established [defired] in 704 KAR 20:670.

Seclion 5. Experienced Teacher Standards. A [Ad] fifth-year
program plan [ptans] other than a plan [these] in a professional
education specialty for which the Education Professional Standards
Board has established [adepted] specific standards in 704 KAR
Chapter 20 shall be consistent with the following experienced teacher
standards:

(1) Experienced Teacher Standard |. Demonstrates professional
leadership. The teacher provides professional leadership within the
school, community, and education profession to improve student
learning and well-being.

(2) Experienced Teacher Standard If. Demonstrates knowledge
of content. The teacher demonstrates content knowledge within own
area of certification and application to other areas, content areas, and
certification areas.

(3) Experienced Teacher Standard Iil, Designs and plans
instruction. The teacher designs and plans instruction that develops
student abilities to use communication skills, apply core concepts,
become self-sufficient individuals, become responsible team mem-
bers, think and solve problems, and integrate knowledge.

(4) Experienced Teacher Standard IV. Creates and maintains
leaming climate. The teacher creates a learning climate that supports
the developmentof student abilities to use communication skills, apply
core concepts, become self-sufficientindividuals, become responsible
team members, think and solve problems, and integrate knowledge.

(5) Experienced Teacher Standard V. Implements and manages
instruction. The teacher introduces, implements, and manages
instruction that develops student abilities to use communication skills,
apply core concepts, become self-sufficient individuals, become
responsible team members, think and solve problems, and integrate
knowledge.

(6) Experienced Teacher Standard VI. Assesses and communi-
cates learning results. The teacher assesses learning and communi-
cates resuits to students and others with respect to student abilities
to use communication skills, apply core concepts, become self-
sufficient individuals, become responsible team members, think and
solve problems, and integrate knowledge.

(7) Experienced Teacher Standard VIiI. Reflects and evaluates
teaching and learning. The teacher reflects on and evaluates teaching
and learning.

(8) Experienced Teacher Standard VIIl. Collaborates with
colleagues, parents, and others. The teacher collaborates with
colleagues, parents, and other agencies to design, implement, and
support learning programs that develop student abilities to use
communication skills, apply core concepts, become self-sufficient

individuals, become responsible team members, think and solve
problems, and integrate knowledge.

(9) Experienced Teacher Standard iX. Engages in professional
development. The teacher evaluates own overall performance in
relation to Kentucky's learner goals as established in KRS 158.6451
and implements a professional development pian.

ROSA WEAVER, Chair

ROBERT SHERMAN, General Counse!
APPROVED BY AGENCY: November 18, 1997
FILED WITH LRC: January 20, 1998 at 11 a.m.

EDUCATION, ARTS AND HUMANITIES CABINET
Education Professional Standards Board
(As Amended at ARRS, April 15, 1998)

704 KAR 20:022. Continuing education alternative to planned
fifth-year program.

RELATES TO: KRS 157.390(1)(a), 161.095

STATUTORY AUTHORITY: KRS 161.028(1)(a), 161.030(1),
161.095

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.095
requires the Education Professional Standards Board, with the advice
of the State Board of Education, to promulgate [establish] an
administrative regulation establishing [identifying] procedures for a
teacher to maintain a certificate by successfully completing meaning-
ful continuing education. KRS 161.028 and 161.030 vest authority for
the issuance and renewal of certification for all school personnel in
the Education Professional Standards Board. This administrative
regulation establishes the procedures for a continuing education
alternative to the planned fifth-year program for certificate renewal.

Section 1. Procedures for the first and second renewal of a
teaching certificate shall require completion of:

(1) The continuing education alternative established [identified]
in this administrative regulation; or

(2) [eompletion—of] A planned fifth-year program established
[identified] in 704 KAR 20:021.

Section 2. The continuing education alternative to the planned
fifth-year program for certificate renewal of a teaching certificate shall
require completion of the following procedures:

(1) Anindividual professional development plan shallbe designed
by the teacher. The plan shall:

(a) Focus on the teacher needs with consideration given to how
the needs relate to the school transformation plan;

(b) include goals related to each of the nine (9) experienced
teacher standards as established [identified] in 704 KAR 20:021;

(c) Be developed in collaboration with a team of colleagues
chosen by the teacher; and

(d) Be submitted for review by a three (3) member state team.

(2) The teacher shail participate in a professional development
experience [experierees] that will assistin the accomplishment of the
established goals. A [The] professional development experience
shall include a [experiences—may—inelude—any] combination of
graduate college credit, individual research, field-experience, or [and]
professional development activities. The experience [experienees)
shall be identified in the professional development plan.

(3) The professional development experience may be:

(a) [experiences-may-be] A part of an approved school profes-

sional development plan; or

(b) An experience [may-be-experiences) specifically needed by
the teacher.

(4) The evidence of accomplishment of the goals identified in the
plan, including the impact upon student learning, shall be documented
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and presented for review and scoring by a state team. The documen-
tation shall provide evidence that all experienced teacher standards
have been met.

(5) The evidence shall be presented:

(a) In a portiolio using a variety of mediums including[-—butnet
limited-te;] videotape, research data, and instructional logs; and

(b) To the state team at least one (1) year in advance of the
expiration date of the certificate.

Section 3. (1) The three (3) member state team used to review
and score the continuing education portfolio shall be selected by the
Education Professional Standards Board from a pool of educators

representing teachers, principals, central office instructionai person- -

nel, higher education faculty, professional organization representa-
tives, and the Department of Education staff.

(2) The state team shall:

(a) Review and provide feedback to the teacher regarding the
quality of the plan, including the planned professional development
experiences;

(b) Use the experienced teacher standards and indicators to
review and score the porifolios;

(c) Provide timely feedback to the teacher regarding additional
evidence that may be needed to show that goals were accomplished
and that all experienced teacher standards were met;

(d) Recommend the teacher for certificate renewal to the
Education Professional Standards Board prior to the expiration date
of the certificate; and

(e) Be trained to score the portfolios in a consistent and reliable
manner.

Section 4. (1) A teacher following the continuing education
alternative to the fifth-year program for certificate renewal shall
complete the program by the end of the second certificate renewal
period.

(2) For the first renewal, the teacher shall show evidence of the
development of a professional development plan and evidence of
meeting a minimum of four (4) experienced teacher standards.

(3) The continuing education alternative to the fifth-year program
shall [meay] be completed by the end of the first certificate renewal
period.

Section 5. An assessment fee of [retto-exceed] $1200 shall be
charged to a teacher following the continuing education alternative for
certificate renewal. This fee shall be used to pay expenses related to
administration of the continuing education alternative program
including the cost of scoring portfolios and training for the state
scoring team members.

ROSA WEAVER, Chair

ROBERT SHERMAN, Attorney
APPROVED BY AGENCY: February 10, 1998
FILED WITH LRC: February 12, 1998 at 8 a.m.

EDUCATION, ARTS, AND HUMANITIES CABINET
Education Professional Standards Board
(As Amended at ARRS, April 15, 1998)

704 KAR 20:045. Recency and certification fees.

RELATES TO: KRS 161.020, 161.028, 161.030

STATUTORY AUTHORITY: KRS 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.020,
161.028, and 161.030 require that a teacher and other professionat
school personnel hold a certificate of legal qualification for his or her
respective position to be issued upon completion of a program of
preparation prescribed by the Education Professional Standards

Board: furthermore, a teacher education institution is required to be
approved for offering a preparation program corresponding to a
particular certificate on the basis of standards and procedures estab-
lished by the Education Professional Standards Board. KRS 161.030
establishes additional testing and internship requirements for
certification. This administrative regulation establishes requirements
[prevides] for the issuance of the limited initial certificate; the
beginning teacher internship program; [prevides—fer] cerlificate
renewal [reguirements]; and [for] filing a certificate application. This
administrative regulation establishes [addresses] fees to be charged
for the issuance, reissuance, and renewal of a cerlificate.

Section 1. (1) Application for teacher certification shall be made
to the Division of Certification.

(2) The application shall be accompanied by an official transcript
showing all college credits necessary for the requested certification.

Section 2. Recency. Teacher certification issued initially under the
provisions of 704 KAR 20:065, 20:070, 20:080, 20:085, 20:090,
20:145, 20:150, 20:159, 20:222, 20:230, 20:235, 20:240, 20:245,
20:670, 20:270, or [and] 20:290 shall comply with the provisions of
KRS 161.030 and the following requirements and procedures:

(1) There shall be a recency of preparation prerequisite for the
issuance of a certificate covered by this section, as follows:

(a) Except as provided in paragraphs (b) and (c) of this
subsection, an out-of-state applicant for initial Kentucky certification
shall have prepared as a teacher or completed six (6) semester hours
of graduate credit within the five (5) years preceding the application.

(b) An out-of-state applicant for initial Kentucky certification who
has completed a Planned Fifth-year Program shall be {is] exempt
from taking the six (6) additional hours, if [previded] the applicant has
completed two (2) years of successful teaching experience within the
last ten (10) years.

(c)1. A certificate shall be issued for a one (1) year period
ending June 30 of the next calendar year if the applicant:

a. Does not meet the recency of preparation requisite;

b. Has not previously held a Kentucky teaching certificate;

c. Otherwise gualifies for certification; and

d. Agrees that six (6) semester hours of credit applicable
toward the usual renewal requirement shall be completed by
September 1 of the vear of expiration,

2. To renew a certificate issued under subparagraph 1 of this
paragraph, the applicant shall comply with the requirements for
renewal established in subsection (2) of thls section. [Wheﬁ—aﬁ

(2)(a) A teaching certificate [Teaching-eertificates] described in
this section shall be issued for a duration period of five (5) years and
with provisions for a subsequent five (5) year renewal, as establish-

ed [renewals-as-provided] in 704 KAR 20:060.

(b) Semester hour credit for certificate renewal shall be earned
after the issuance of the certificate, [—ard-any] Credit earned in
excess of the minimum requirement for a [any] renewal period shall
accumulate and be carried forward to apply toward a subsequent
renewal.

Section 3. (1) Reissuance.

(a) If a certificate has lapsed as a result of the applicant’s
failure to_meet the renewal requirements, the certificate shall

[Whenever-there-is-a-lapse-inea-cerificate-identified-in-this-section
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eertificate-may) be reissued at a later date for a one (1) year period
if the applicani completes [by-first-completing] at least six (6)
semester hours of graduate credit applicable toward the Planned
Fifth-year Program.

{b) The [An] applicant shall complete an additional [arother]
nine (9) semester hours of credit applicable toward the planned fifth-
year program by September 1 of the year of expiration to qualify for
extending the certificate for the remaining four (4).years of the first
[usual] five (5) year renewal period.

{c) At the end of the renewal period established in paragraph
(b) of this subsection, [thistenewatperied] the applicant shall have
completed the Planned Fifth-year Program to qualify for the next five
(5) year renewal. After the renewal period established in this
paragraph, [Fhereafter] the regular renewal schedule of three (3)
years of successful teaching experience with evidence of continuing
growth documented in a portfolio as required by [defined-in] 704
KAR 20:060 or six (6) semester hours of additional graduate credit [of
th&eqmv&fem—m—pfefessteﬁa{—sia#develepmeﬁt—umts»eﬁeeﬁhﬁumg
edtieation-units] each five (5) year period shall apply.

(2) An applicant who has already completed the Planned Fifth-
year Program and whose certificate lapses shall [may] have the
certificate reissued after [first] completing another six (6) semester
hours of graduate credit. The certificate shall be issued for a five (5)
year period and subject to the renewal schedule of three (3) years of
successful teaching experience or completion by September 1 of the
year of expiration of at least six (6) semester hours of additional credit
[er-the-equivalentin-PSBWYs-or-CEY's] for each five (5) year period.

(3) Pursuant to KRS 161. 030(3) and (4), [Aﬂﬂppheaﬁ{—whe-has

1)) successful experience shall be in a position directly cor-
responding to the type of teaching certificate for which the application
is being made and shall be defined as foliows:

(a) [+] Employment shall be at least on a half-time basis;

{b) [&] A full year of experience shall include at least 140 days
of employment performed within the academic year; and

{€) [3:] A half year of experience shall include at least seventy
(70) days of emp!oyment performed within an academic semester

correspends-to-the-cedificate-desired:
(by?he—sueeesefﬂkeempleﬂeﬂ—ef%hewmmee%s-deetgm%ed—by
the-Education-Prefessienal-Standards-Board-for
+-Ceneral-knowledge:
2-Communications-skills:
S-Professionat-education-coneepts—and
+-Knrowledge-in-the-speeific-teaching-field-of the-applieant-with
minimum-scoresin-each-testas-identifiedin-704-KAR-26:305-and-as
established-by-the-Education-Professionat-Standards-Board-and
(e){wﬁeﬁe&efemﬁeymeﬁﬁﬂ-a%eﬁ*uekysehee#emdemﬁfedﬂn
KR&-156-160:
{6)-Ypon—suceessful-completion—of-an—approved—program—of
preparation—and—upon—eompletion—of—the—desigrated—tests—with
acceptable-scores the EducationProfessional-Standards-Board-shall
isstie-a-statement-of-eligibility-foremployment-which-shall-serve-as
ewdeﬁee»ekehgtbmfy%eHheeﬁ&Hﬂeafeeﬁmeme—eﬁee—aﬂaemﬁg
position-is-seetred—The-statement-of-eligibility-shall-be—issued-in
acewdaeeewﬁh—?%%%ﬁsha{bb&v&hﬁeeﬁwe—ﬁyeaf

petiod—i-the-teacherinternship-is-not-completed-within-thefive(5)
year-periot—the-individuat-shall-requalifyfor-another-staternent-of
eligibitity-by-retaking-and-passing-the-designated-written-tests—with

g—%eaeh.eﬂﬁfef-
ﬁehtpsha&%bewssued%ﬁ—&ﬁe&ré&ﬁeewﬂh—?ﬂﬁ%ﬁ%@ﬁ&%iﬁgﬁ
Cerif .\ s S obe

Section 4. Fees. (1) The following fees for teaching certificates
shall apply:

(a) Statement of eligibility for internship - no charge;

(b) Limited one (1) year certificate - no charge;

(c) Issuance, reissuance, or renewal of a regular certificate - fifty
(50) dollars, which [this] shall include all previously approved
certifications and endorsements;

(d) Issuance of a five (5) year substitute certificate - fifteen (15)
dollars;

(e) Reissuance of limited four (4) year certification - thirty-five (35)
dollars;

(f) A duplicate copy of the certificate - twenty-five (25) dollars.

(2) A refund of the certification fee shall be provided to an
unsuccessful certification applicant, less a ten (10) dollar processing
fee.

(3) The appropriate fee shall:

{a) Accompany the application; and

(b) Be received in the form of a certified check or money
order made payable to the Kentuckv State Treasurer. [Apprepﬂa&e

ROSA WEAVER, Chair

ROBERT SHERMAN, General Counsel
APPROVED BY AGENCY: November 18, 1997
FILED WITH LRC: January 20, 1998 at 11 a.m.

EDUCATION, ARTS, AND HUMANITIES CABINET
Education Professional Standards Board
(As Amended at ARRS, April 15, 1998)

704 KAR 20:060. Renewals.

RELATES TO: KRS 161.020, 161.028, 161.030

STATUTORY AUTHORITY: KRS 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.020,
161.028, and 161.030 require that a teacher and other professional
school personnel hold a certificate of legal qualification for his or her
respective position to be issued upon completion of a program of
preparation prescribed by the Education Professional Standards
Board; furthermore, a teacher education institution is required to be
approved for offering a preparation program corresponding to a
particular certificate on the basis of standards and procedures estab-
lished by the Education Professional Standards Board, and KRS
161.020 provides that the validity and terms for the renewal of a
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certificate shall be determined by the laws and administrative
requlations in effect at the time the certificate was issued [safe-
gt:afdsﬁhe—vahdﬂy—ef——a—eeﬁtﬁea&e—pfewws{y—fssveﬁfem—aﬁy
mmmﬁwmmeﬁmﬁmeﬁmmeﬁs] This
administrative regulation establishes certificate renewal provisions [fer
certain-unusual-cireumstances).

Section 1 I [q:he—vahdffy-ef—a—eemﬂeaie%f—pfefessfeﬁa*‘seheel

Seetion-2-When] the renewal of a provisional teaching certificate
requires the completion of additional academic course work in lieu of
teaching experience, the credits shall be selected from the Planned
Fifth-Year Program.

Section 2. (1) Except as provided in KRS 161.030(3), [3—{H] a
teaching certificate shall be issued for a duration period of five (5)
years, with provision for subsequent five (5) year renewals. [Fhe
exceptions—to—this—five—{(5)—year-cerlificate-shaibe—the-beginning
teacherinternship-and-theinitialcertificate-foran-applicantwho-does
ﬁe%meefthe—feeeﬁeyﬂf—pfeﬁafaﬂeﬁﬁfefeamate-beﬁe%wmeh—shaﬂ

{3)] A certificate shall be renewed for subsequent five (5) year
periods upon the completion of three (3) years of successful teaching
experience or at least six (6) semester hours of credit or the equiva-
lent in professional staff development units or continuing education
units as defined in 704 KAR 20:020. The renewal requirements shall
be completed by September 1 of the year of expiration of the
certificate.

Section 3. [4:] To _provide evidence of continuing growth, a
teacher shall complete the following procedures:;

(1) An individual professional development plan shall be desig-
nated by the teacher around the teacher’s [histher] needs with
consideration given to how the needs relate to the school transforma-
tion plan;

(2) The plan shall include goals related to a minimum of two (2)
of the experienced teacher standards established [listed] in 704 KAR

20:021;

(3) The teacher shall participate in a professional development
experience [experiences] that will assist in the accomplishment of the
goals_established. A [Fhe] professional development experience
[experiences] shall include a [anry] combination of graduate college
credit,_individual research, field-experience, or [and] professional
development activities and workshops. The experiences shallbe listed
with the professional development plan;

(4) An activity or experience shall be:

(a) A part of the approved school professional development

plan; or
(b) An experience specifically needed by the teacher; [The

activilies-and-experiences—may-be-a—part-of -the-appreved-sehoel

(5) The teacher shall document evidence of the accomplishment
of the goals of the pian, including the impact upon student learning
and present the evidence to be reviewed; and

(6) The evidence shall be presented:

(a) In a portfolio using a variety of mediums including[=but-net

limited—e;] videotape, research data, or [and] instruction logs; and

(b) At least one (1) year in advance of the expiration date of the

Section 4. {5:]1 The portfolio shall be reviewed by a three (3)
member school team chosen by the teacher. At least one (1) of the
members of the team shall be a building administrator. This team
shall [alse] provide assistance in the development of the professional
plan. The school team shall:

(1) Use a scoring_instrument that includes the experienced
teacher standards and indicators_as performance criteria_when
reviewing the portfolio;

(2) Provide timely feedback to the teacher regarding [ahy]
additional evidence that may be needed to show accomplishment of
the professional development plan; and

(3) Recommend the teacher for certificate renewal to the Division
of Certification prior to the expiration date of the certificate.

Section 5. [6:] Upon expiration, a regular certificate shall
[certificates-may] be extended for one (1) time [only] for the one (1)
year period immediately following the expiration date upon completion
of at least one-third (1/3) of the renewal requirements and upon
recommendation by the employing school superintendent. The
remainder of the renewal requirements shall be completed within the
one (1) year period of reinstatement.

Section 6. [Z] [55] (1) Experience in the armed forces of the
United States of America shall [may] be accepted toward the renewal
of a teaching certificate in lieu of required teaching experience, if
[previded] the applicant held a valid cerlificate prior to entering
military service.

(2) The validity period of a certificate held by a person at the time
of entry into the armed forces of the United States of America shall
be extended for the same period of time for which it was valid at the
time of entry, beginning from the date of discharge. '

Section 7. [8:] [6:] For a_cerificate {eeriifieates] requiring
teaching experience for renewal, experience as a substitute teacher
shall [may] be accepted if the holder of the certificate;

(1) Was employed officially by the local board of education;

(2) Was paid through the board of education; and

(3) Substituted in his [er-her] certification area no less than thirty
(30) teaching days per semester.

ion-9-{7-} The-executive-secretary shall-approve-the-types
of-experienceswhich-may be-acceptedunderthelaw-andadministra-
tive-reguiations-of the-Edueation-Professienal-Stendatds-Board-in

renewing-cedificates:]

ROSA WEAVER, Chair

ROBERT SHERMAN, General Counsel
APPROVED BY AGENCY: November 18, 1997
FILED WITH LRC: January 20, 1998 at 11 a.m.

EDUCATION, ARTS, AND HUMANITIES CABINET
Education Professional Standards Board
(As Amended at ARRS, April 15, 1998)

704 KAR 20:420. Certification for school superintendent.

RELATES TO: KRS 161.020, [16+027%] 161.028, 161.030

STATUTORY AUTHORITY: KRS 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.020
requires that a_teacher [teachers] and other professional school
personnel hold a certificate [eertifieates] of legal gualification [gueafifie-
ations) for the [their] respective position [positiens] to be issued upon
completion of a program [pregrams] of preparation prescribed by the
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Education Professional Standards Board. KRS 161.028(1)(b)
requires that a teacher education institution [Additionally,-KRS
161+:627-specifically-requires-a-preparation-program-for-superinten-

[adopted-by-the-EducationPrefessionat-Standards-Beard]:
(1} Administrator Standard |, The administrator is the instructional

leader who quides, facilitates, and supports the curriculum, instruction,

dents-A-teacher-educatiorrinstitution-shadl) [institutions-are-reqired
te] be approved for offering the preparation program [pregrams] cor-
responding to a particular cedificate [certiieates] on the basis of
standards and procedures established by the Education Professional
Standards Board. This administrative regulation establishes the
preparation and certification program for school superintendent.

Section 1. Conditions and Prerequisites. (1) The professional

certificate for instructional leadership - school superintendent shall be
issued to an applicant who has completed:

{a) An approved program of preparation, as required by this
administrative requlation; and

(b) The appropriate requirements for certification, as estab-

and assessment;

(2) Administrator Standard ii. The administrator practices positive,
promotional. and proactive communication strategies (oraland written)
for effective parent, community, and school involvement to improve
the learning environment for all students: and

(3) Administrator Standard Ill. The administrator is the orqaniza-
tional leader and manager who acts with legal and ethical quidelines

to accomplish educational purposes.

Section 3. Issuance and Renewal. (1) [(43] The initial professional
certificate for instructional leadership - school superintendent shall be
issued for [a-duration-period-of] five (5) years to a candidate who has
completed an approved program of preparation for superintendent at

lished in 704 KAR Chapter 20. [anc-requirements-ineluding assess-

the post-master’s [Ranid] level, [andshaltberenewed-subsequently

ments:] [tﬁ-ﬂeeefdaﬁeewfh—the—admtms&a%we—fegumﬁeﬁs—af—fhe
Education-Professionat-Standards-Board-te—an-applicant-whe—-has
eemﬁeted—the—appreved»pfegfam—efpfepafaheﬁ—wmehfeﬁespeﬁds
te%heeeﬁtﬂeaf&a%a&eaeheredueaﬂemﬁsﬂmmﬂﬁpfeved»uﬁéeﬁhe
sfaﬁdafdsmd—gfﬂeedwes—me{aﬁeﬁﬁ#e%&e*eewhe%eﬁ%ueky
Standards—fer-the—Preparation-Cerlification-otProfessional-Sehos!
Persennet]

(2) The professional certificate for instructional leadership - school
superintendent shall be valid for the position of schoot supermtendent
and assrstant superintendent.

(3) [As] Prerequisites for the program of preparation for the
professional certificate forinstructional leadership - school superinten-
dent, [the—eandigate] shall include:

(a) Qualifications for a Kentucky teaching certificate;

(b) Admission [Have-beer-admitted] to the preparation program
on the basis of criteria developed by the teacher education institution
pursuant to 704 KAR 20:696 [20:605];

{c) Completion of a master's degree;

(d)1. Except as provided in subparagraph 2 of this paragraph,
completion of the Levels | and Il [both-tevet-and-LevetH] prepara-
tion and certification for the position of school principal, or supervisor

of instruction; or [and]

2. For a candidate who completed preparation for principal

fer-five-{5)yearpetiods:]

(2) Each five (5) year renewal shall require;

(a) The completion of two (2) years of experience as a school
superintendent or assistant superintendent:

(b} [er] Three (3) semester hours of. additional graduate credit
related to the position of school superintendent; or

(c) Forty-two (42) hours of approved training selected from pro-
grams approved for the Kentucky Effective Instructional Leadership
Training Program.

(3) [5)) If a lapse in certification occurs for lack of the renewal
requirements, the certificate shall [may] be reissued for a five ( (5) year
period after the completion of an additional six (6) semester hours of
graduate study appropriate to the program.

Section 4. Implementation Dates. (1) The provisions for the
issuance of the certification for school superintendent shall apply to
a candidate admitted to a program of preparation for school super-
intendent beginning September 1. 1998.

(2) A candidate admitted prior to September 1, 1998. to an
approved preparation program for school superintendent shall
complete the program by September 1, 2000.

(3) A candidate who fails to complete an approved preparation
program for school superintendent identified in Section 3 by Septem-

prior to 1988, completion of the assessments for administration;

ber 1, 2000, and who does not apply for certification by May 1, 2001,

and

(e) Compiletion of [{b)-Have-completed] at least five (5) years of
experience as follows:

1. Three (3) years of full-time teaching experience, including at
least 140 days per year, and

2. At least two (2) years of additional experience[-neluding-at

least—t40—days—per—year] in a position[{s)] of school principal,
e*eﬁ?enfafysekmmﬂﬁﬁp&mﬁﬂegfadeeﬂmel-pﬁﬁefpahseeeﬁdaw
school—prineipak] supervisor of instruction, guidance counselor,
director of pupil personnel, director of special education, school
business administrator, local district coordinator of vocational
education, or a coordinator, administrator, or supervisor of district-
wide services. Other administrative experience may be substituted for
this requirement with the approval of the Education Professional
Standards Board[:

Section 2. Kentucky Administrator Standards for Preparation and

Certification. The approved program of preparation for the certification

of school superintendent shall prepare a candidate for the position of

superintendent as specified in the following Administrator Standards

shall be required to qualify for the new certificate identified in this

administrative regulation.

(4) Colleges and universities shall take adequate steps to inform

a candidate in these programs regarding the implementation dates

established [identified] in this section.

ROSA WEAVER, Chair

ROBERT SHERMAN, General Counsel
APPROVED BY AGENCY: November 17, 1997
FILED WITH LRC: January 20, 1998 at 11 a.m.

EDUCATION, ARTS, AND HUMANITIES CABINET
Education Professional Standards Board
(As Amended at ARRS, April 15, 1998)

704 KAR 20:475. Probationary certificate for teachers of
technology education.

RELATES TO: KRS 161.020, 161.028, 161.030

STATUTORY AUTHORITY: KRS 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.020
and 161.030 require that a teacher [teachers] and other professional
school personnel hold a certificate [eertificates] of legal qualification
[quatifieations] for their respective position [positions] to be issued
upon completion of a program [pregrams] of preparation prescribed
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by the Education Professional Standards Board. Pursuant to KRS
161.028, a [the] teacher education institution is [institutions—are]
required to be approved for offering the preparation program [pro-
grams]corresponding to particular certificate [eertificates] on the basis
of standards and procedures adopted by the Education Professional
Standards Board. This administrative regulation establishes a plan for
recruiting certified classroom teachers into a position [positions] for
teachers of technology education. This administrative regulationis not
required by federal law.

Section 1. Definition "Qualified [technslogy-edueation] teacher”
means a teacher who holds certification as a technology education
teacher unless the superintendent of the employing school district has
documented evidence that the teacher is unsuitable for appointment.

Section 2. Requirements for a Probationary Certificate for
Teachers of [in) Technology Education. (1) If a qualified teacher is not
available for the position of technology education teacher as attested
by the local superintendent, the superintendent may request that a
one (1) year probationary certificate be issued for a specific technolo-
gy education offering as approved by the Division of Secondary
Vocational Education to a teacher who shall meet [meets] the
following requirements:

(a) Holds one (1) of the following:

1. [(HHelds] A valid classroom teaching certificate for teaching
in the middle school or secondary school; or

2. Abachelor's degree in a related area of concentration or major
approved by a Division of Secondary Vocational Education technofogy
consultant, and a designated university teacher trainer;

(b) Has a grade point average of 2.5 on a 4.0 scale;

{c) Meets the minimum standards for admission to a teacher
education preparation program at an approved institution of higher
education;

(d) Completes six (6) clock hours of training in a technology
education new teacher institute;

(e) Develops a continuous plan for curriculum completion with an
approved institution for technology education;

(f) Successiully completes all required assessments identified in
704 KAR 20:305; and

(q) Documents 1000 clock hours or six (6) months of full-time
employment of work related experience or other exceptional life
experience related to teaching technology education.

(2) Upon completion of all requirements in Section 1 of this
administrative regulation, the candidate shallbe issued a probationary
certificate for teachers of technology education, valid for one (1) year.
The Division of Secondary Vocational Education, in cooperation with
a technology education teacher trainer, shall grant approval for each
course [the-speeific-eourses] to be taught by a probationary teacher.

{2y Has-enrelledinapreparation-prograrm-which-shatHeadto-full

Section 3. Requirements for Renewal of a Probationary Certificate
for Teachers of [in] Technology Education. (1) The first renewal of the
probationary certificate for teachers of technology education shall be
for one (1) year, based upon the successful completion of the
following requirements:

(a) Evidence of employment by a participating district;

(b) Completion of twelve (12) [The-applicant-shali-complete-six

. {6)] clock hours of orientation and management training provided
through the technology education new teacher institute, within [by-the

Division-of Secondary-VoeationatEdueatiorne-taterthan] the first six
(6) weeks of employment;
(c) Completion of twelve (12) [{2)The-applicantshaltcomplete-six
{6)] semester hours from the continuous curriculum [prefessional
development] plan;_six (6) hours to be completed within the first
semester of the technology education teaching assignment; and
(d) Successful completion of the internship program identified in

(2} The continued one (1) year renewal of the probationary
certificate shall require twelve (12) hours of additional credit from the
preapproved continuous curriculum plan. Upon successfulcompletion
of all requirements, a professionai certificate for industrial technology
shall be issued valid for five (5) years.

Section 4. Requirements for Extending the Probationary Certifi-
cate. The probationary cerlificate may be extended to include
additional technology education offerings upon recommendation by
the Division of Secondary Vocational Education and the technology
education teacher frainer.

ROSA WEAVER, Chair

ROBERT SHERMAN, General Counsel
APPROVED BY AGENCY: November 17, 1997
FILED WITH LRC: January 20, 1998 at 11 a.m.

EDUCATION, ARTS, AND HUMANITIES CABINET
Education Professional Standards Board
(As Amended at ARRS, April 15, 1998)

704 KAR 20:700. Standards for admission to teacher educa-
tion.

RELATES TO: KRS 161.028, 161.030

STATUTORY AUTHORITY: KRS 161.028, 161.030

NECESSITY, FUNCTION, AND CONFORMITY: KRS 161.028
requires that a teacher education institution be approved for offering
the preparation.program corresponding to a particular certificate on
the basis of standards and procedures established by the Education
Professionai Standards Board. KRS 161.030 requires thata cerlificate
shall be issued to a person who has completed a program approved
by the Education Professional Standards Board. This administrative
regulation establishes the standards for admission to a teacher
education program and is not required by federal law or regulation.

Section 1. Selection and Admission to Teacher Education
Programs. in addition to appropriate National Council for Accreditation
of Teacher Education standards incorporated under 704 KAR 20:696
[26:695], each teacher education institution shall develop a plan of
selection and admission of teacher candidates for the teacher
education program, which shall include:

(1) Tests to measure general academic proficiency,;

(2) Review of the Professional Code of Ethics for Kentucky
School Personnel established in 704 KAR 20:680; and

(3) A declaration signed by each teacher candidate affirming a
commitment to upholding the code and acknowledging awareness of
information required for state certification.

Section 2. Tests to Measure General Academic Proficiency. (1)
The teacher education institution shall determine whether each
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applicant exhibits an acceptable level of competency in oral and
written communication as an admission requirement.

(2) A student who plans to apply for admission to a teacher
preparation program shall provide to the teacher education institution
official scores of tests to measure general academic proficiency. A
person shall not be permitted to apply for admission to a preparation
program leading to certification as a teacher without first providing
evidence of meeting the general academic proficiency requirement.

(3) The teacher education institution shall implement one (1) or
more of the following plans:

(a) Plan I. A minimum composite score of 21 on the Enhanced
American College Test (ACTE), or 19 on the American College Test
(ACT);

(b) Plan ll. The state minimum scores on the Communication
Skills and General Knowledge portions of the Praxis tests reevaluated
and approved by the Education Professional Standards Board;

(c} Plan lll. [A-score-established-by-the-Education-Professional
Standards-Boeard-for-the] Preprofessional Skills Test (PPST) results
a minimum of:

1. Reading 173;
2. Mathematics 173; and

3. Writing 172;

(d) Plan IV. Graduate Records Exam (GRE) results, a minimum
of 400 in each component (verbal, guantitative, analytical); or

(e) Plan V. An institution of higher education may use an alternate
test if [provided] the following guidelines are met by the institution
requesting the alternative:

1. Provide evidence that the alternative test score covers the
areas of written communication, reading, and computational skills;

2. Demonstrate that the passing score for a student on the
alternative test is equivalent to passing score on the ACTE, [SATF]
PPST, Praxis, or GRE;

3. Provide a regular review (at least every third year) to show that
alternative test passing scores remain equivalent to state required test
passing scores; and

4. Describe procedures for the admission of a student who
transfers from another teacher education program in the state.

Section 8. Annual Report. Each teacher education institution shall
report annually to the Education Professional Standards Board the
scores of the admission tests for each applicant, including scores for
an applicant denied admission.

ROSA WEAVER, Chair

ROBERT SHERMAN, General Counsel
APPROVED BY AGENCY: January 8, 1998
FILED WITH LRC: January 27, 1998 at noon

CABINET FOR HEALTH SERVICES
Office of Inspector General
Division of Licensing and Regulation
(As Amended at ARRS, April 15, 1998)

902 KAR 20:008. License procedures and fee schedule.

RELATES TO: KRS 216.2925, 216B.010 to 216B.130, 216B.990

STATUTORY AUTHORITY: KRS 216.530, 216B.042(1)(a),
216B.105, EO 96-862

NECESSITY, FUNCTION, AND CONFORMITY: KRS
216B.042(1)(a) and 216B.105 require [mandate] that the Cabinet for
Health Services regulate heaith facilities and health services. This
administrative regulation establishes [prevides] requirements for
obtaining a license to operate a health facility and establishes the fee
schedule for alicense. Executive Order 96-862, effective July 2, 1996,
reorganizes the Cabinet for Human Resources and places the Office
of inspector General and its programs under the Cabinet for Health

Services.

Section 1. Definitions. (1) *Cabinet* means the Cabinet for Health
Services.

(2) "Inspecting agency” means the Division of Licensing and
Regulation in the Office of the Inspector General, Cabinet for Health
Services.

Section 2. Licenses. (1) [Ne—person-shalt-operate—anyhealth
faeﬂﬁy%n—thts—Gemmﬂnweaﬂh-wﬁheuHﬁs&—eb%&fﬁmg%h&eﬁﬁfepﬂa&e

2)] The license required by KRS 216B.105(1) shall be con-
spicuously posted in a public area of the facility.

(2) An applicant [{3)-AH-applieations] for licensure shall file [be
fited] with the Office of the Inspector General, Division of Licensing
and Regulation, 275 East Main Street, Frankfort, Kentucky 40621,
appropriate application for licensure, as follows:

(a) Application for License to Operate a Family Care Home:

(b) Application for License to Operate a Long-term Care
Facility and Rehabilitation Service;

(c) Application for License to Operate a Hospital:

(d) Application for License to Operate a Home Health Agency;

(e) Application for License to Operate a Special Health Clinic,
Specialized Medical Technology Service, Mobile Health Service:
or

(f) Application for License to Operate a Health Facility or
Service.

(3) An applicant for a license [t4)-Al-applicantsforficenses)
shall, as a condition precedent to licensure or relicensure, be in com-
pliance with the applicable administrative regulations relating to the
particular health facility:

(a) Compliance with licensure administrative regulations shall be
ascertained through an on-site inspection [irspections] of the health
facility. Except for a health facility [faeitities] subject to KRS 21 6.530,
a licensure inspection [inspections] may be unannounced.

(b) A representative [Representatives] of the inspecting agency
shall have access to the heaith facility during the hours that the facility

operates.

(c) A [Any] regulatory violation identified during an inspection
shall [sueh-inspectiens-will] be transmitted in writing to the health
facility by the inspecting agency.

(d) The health facility shall submit a written plan for the elimina-
tion or correction of the regulatory violation [vietations] to the
inspecting agency within ten (10) days.

1. The [Sueh] plan shall specify the date[{s)] by which each
violation shall [ef-the-vielations-will] be corrected.

2. Following a review of the plan, the inspecting agency shall
notify the health facility in writing of the acceptability of the plan.

3. It [irrinstarees-where] a portion or all of the plan is unaccept-
able:

a. The inspecting agency shall specify the reasons for the unac-
ceptability; and

b. [4-tr-stehreases;] The health facility shalf modify or amend the
plan and resubmit it to the inspecting agency within ten (10) days.

(4) A licensee [(5)-AfHicensees] shall, as a condition of licensure
or relicensure, be in compliance with the following reporting require-
ments unless otherwise exempted.

(a) A licensee [AlHicensees] shall have submitted the completed
annual reports, [ard] data submissions, and [any] special reports
required by the cabinet concerning heaith services provided, health
manpower employed, or utilization of health services within forty-five
(45) days of the date the request is mailed.

{b) A completed semiannual report [reporis] required by the
cabinet shall be submitted within thirty (30) days of the date the
request is mailed.

{c) A licensee [Licensees] shall be notified of the reporting
requirements established in KRS 211.190(7) and 902 KAR 17:040
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no later than October 1 of the year preceding the report year.

(5) An unannounced inspection [(6)Bnannouncedinspections]
shall be conducted:

(a) On a {en] complaint allegation; and

(b) [allegations-Suchinspectionsshaltbe-eondueted] Utilizing the
procedures established in [eutlined-under] subsection (3) [+H] of this
section.

(6) A license [(7-AlHieenses] shall remain in effect for one ()]
year from the date of issuance unless otherwise expressly provided
in the license certificate.

(7)_A licensee shall [{8)—tieenses—tmay] be renewed upon
payment of the prescribed fee and compliance with the applicable
provisions of the licensure administrative regulations.

(8) [9)] Each license to operate shall be issued [only] for the
person or persons and premises, including the number of beds if
applicable, named in the application [and-shal-not-be-transferable].

(9) More than [{+6)-Bnly] one (1) license shall not be issued or
renewed for a particular licensure category at a spegific location and,
if specified, a designated geographical area.

(10) [+1)] A new application shall be filed in the event of change
of ownership.

{a) A change of ownership for a license [fieenses] shall be
deemed to occur if [whenr] more than fifty (50) percent of an existing
facility or capital stock or voting rights of a corporation is purchased,
leased or acquired by comparable arrangement by one (1) person
from another.
~ (b) Upon the filing of a new application for a license because of
change of ownership, the new license shall be automatically issued
for the remainder of the current licensure period. An [Ne] additional
fee shall not [will] be charged for the remainder of the licensure
period.

(11) [£423] [¢+4)) There shall be full disclosure to the cabinet ofthe
name and address, or a change in the name or address, [ard-any
ehanges] of:

(a) Each person having a direct or indirect ownership interest of
ten (10) percent or more in the facility;

{b) Each officer or [and] director of the corporation, i [where] a
facility is organized as a corporation; and

(c) Each partner, if [where] a facility is organized as a partner-
ship.

Section 3. Fee Schedule. (1) Fees for review of plans and
specifications for construction of health facilities shall be as follows:

License Type Rate

(a) Hospitals plans and specifications review $.04 per sq. ft.
(initial through final) $2300 maximum
(b) All other health facilities plans and
specifications review
(initial through final)

$.04 per sq. ft.
$1200 maximum

(2) Annual fees. The annual licensure fee (including a renewal
[rerewais]) for health services shall be as follows:

License Type Rate

(a) Alternative birth centers $155

(b) Alzheimer's nursing homes $8 per bed
$155/minimum
$1,545/maximum

(c) Ambulatory surgical center $155

(d) Chemical dependency treatment service $8 per bed
$155/minimum
$1,545/maximum

' (e) Community mental health and mental

retardation center $750

(f) Day health care

(g) Family care homes

(h) Group homes mentally retarded/
developmentally disabled

(i) Health maintenance organizations

(i) Home health agencies
(k) Homemaker
(1) Hospice

(m) Hospitals
1. Accredited hospital

2. Nonaccredited hospital

(n) Intermediate care facilities

(o) ICF/MR facilities

(p) Medical detoxification services
(q) Networks
(ry Nursing facilities

(s) Nursing home

{t) Outpatient clinics and ambulatory care

facilities
(u) Personal care home

(v) Primary care center

(w) Psychiatric hospitals
1. Accredited

2. Nonaccredited hospital

(x) Psychiatric residential treatment
facilities

(y) Rehabilitation (outpatient)

(z) Renal dialysis

(aa) Rural health clinics

(bb) Skilled nursing facilities

(cc) Special health clinics
(dd) Specialized medical technologies
(ee) Mobile health services

(ff) Comprehensive physical rehabilitation

hospitals
1. Accredited

2. Nonaccredited

$80
$40

$80

$5 per 100
patients
$80

$80

$20

$5 per bed
$155/minimum
$1,545/maximum
$8 per bed

. $155/minimum

$1,545/maximum
$8 per bed
$155/minimum
$1.,545/maximum
$8 per bed
$155/minimum
$1,545/maximum
No fee

$155

$8 per bed
$155/minimum
$1,545/maximum
$8 per bed
$155/minimum
$1,545/maximum

$155

$4 per bed
$80/minimum’
$800/maximum
$155

$25 per satellite

$5 per bed
$155/minimum
$1,545/maximum
$8 per bed
$155/minimum
$1,545/maximum

$155

$80

$20 per station
$80

$8 per bed
$155/minimum
$1,545/maximum
$155

$155

$155

$5 per bed
$155/minimum
$1,545/maximum
$8 per bed
$155/minimum
$1,545/maximum

Section 4. Incorporation by Reference. (1) The following
material is incorporated by reference:
(a) Application for License to Operate a Family Care Home,
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L&R 4 (11/97);

{b) Application for License to Operate a Long-term Care
Facility and Rehabilitation Service, L&R 5 (3/98):

(c) Application for License to Operate a Hospital, L&R 140
{11/96);

(d) Application for License to Operate a Home Health Agency,

L&R 141 (2/94);

{e) Application for License to Operate a Special Health Clinic,

the_community mental health mental retardatlon center. ["Qualified

(5) "Psychiatric nurse* means a remstered nurse who:

(a) Has a master's of science degree in nursing with a specialty
in_psychiatric or mental health nursing: [ef]

(b) is a graduate of a four (4) year educational program with a

Specialized Medical Technology Service, Mobile Health Service,

bachelor of science degree in nursing and a minimum of one (1) year

L&R 142 (6/96); and

(f) Application for License to Operate a Health Facility or
Service, L&R 144 (11/92).
(2) This material may be inspected, copied or obtained at the

of experience in a mental health setting: [er]

{c) Is a graduate of a three (3) year educational program with
two (2) years of experience in a mental health setting: or

(d) Is a graduate of a two (2) year educational program with an

Office of the Inspector General, Division of Licensing and

associate degree in nursing with three (3) years of experience in a

Regulation, 275 East Main Street, Frankfort, Kentucky 40621, 8

mental heaith _setting. [*Center'—means—the—eommunity—mental

a.m, until 4:30 p.m., Monday through Friday.

TIMOTHY L. VENO, Inspector General

JOHN MORSE, Secretary

JOHN H. WALKER, Attorney
APPROVED BY AGENCY: January 13, 1998
FILED WITH LRC: January 14, 1998 at 11 a.m.

CABINET FOR HEALTH SERVICES
Office of Inspector General
Division of Licensing and Regulation
(As Amended at ARRS, April 15, 1998)

902 KAR 20:091. Facilities specifications, operation and
services; community mental health-mental retardation center.

RELATES TO: KRS 210.370 to 210.480, 216B.010 to 2168.130,
216B.990[{H&)]

STATUTORY AUTHORITY: KRS
314.011(8), 314.042(8), FO 96-862

NECESSITY, FUNCTION, AND CONFORMITY: KRS 216B.042
and 216B.105 require [mandate] that the Kentucky Cabinet for Health
Services [Human-Reseourees) regulate health facilities and health ser-
vices. This administrative regulation establishes [provides] licensure
requirements for the operation, services, and facility specifications of
a community mental health-mental retardation center [eenters].
Executive Order 96-862, effective July 2, 1996, reorganizes the
Cabinet for Human Resources and places the Office of Inspector
General and its programs under the Cabinet for Health Services.

216B.042, 216B.105,

Section 1. Definitions. (1) "Center"_means a [the] community
mental health-mental retardation center.

(2) "Clinical psychologist® means a clinical psychologist certified
or hcensed pursuant to KRS Chapter 319.

(3) “Designated regional service area" means the geographical

area to be served by the community mental health-mental retardation
center as aDproved by the Secretary of the Cabinet for Health

(4) "Licensee” means the governing body leqally responsible for
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health/mentatretardation-center)

(6) "Qualified social worker" means a social worker with a
master's degree from an_accredited school of social work who is
licensed or exempt from licensure pursuant to KRS Chapter 335.

iBeﬁgﬁa*edfegeﬁﬁﬁeemeeﬂfea—meaﬁs—ihegeogfaphfeamea—e
be-served-by-the-community-mentat-healih/mentalretardation-cel
as—appfeve&bﬁheﬁeefefary-eHh&ea{mﬂeHeﬁHumaﬁ-Reseufee&]

Section 2. Scope of Operation and Services. A community mental
health-mental retardation center shall provide [provides] a com-
prehensive range of accessible and coordinated mental health-mental
retardation services, including direct services or [and] indirect mental
health or [end] mental retardation services, to the population of a
designated regional service area as required by KRS 210.370 to
210.480.

Section 3. Administration and Operation. (1) Licensee.

(a) The licensee shall be legally responsible for the center, for the
establishment of administrative policies, and for compliance with
federal, state, and local laws and regulations pertaining to the
operation of the center.

(b) To_obtain or [in-erderto-obteina-ticense-orto] renew a
license to operate a center, the licensee shall comply with the
requirements of this administrative regulation and the requirements of
all statutes and administrative regulations applicable to the services

and programs offered by the center [fe-g--alechet-and-drug-abuse
progra l

(2) Executive director. The licensee shall designate an execuhve
director, qualified by training and experience, who shall be respon-
sible for:

(a) The total program of the center and its affiliates in accordance
with the center's written policies; and

(b) [fer] Evaluation of the program as it relates to the client's
needs.

(3) Policies. The licensee shall establish written policies for the
administration and operation of the center which shall be available to
staff and which shall include:

(a) A description of the organizational structure which describes
responsibilities, functions and interrelations of all units and fines of
administrative and clinical authority;

(b) Appropriate methods and procedures for the storage,
dispensing and administering of drugs and biologicals;

(c) Grievance procedures for clients:

(d) Confidentiality and use of client records in accordance with
federal, state, and local statutes and regulations; and

(e) Personnel policies including:

1. Job descriptions and qualifications for each type of personnel,

2. Wage scales, hours of work, vacation and sick leave;

3. Plans for orientation of all personnel to the policies and
objectives of the center and for on-the-job training, if [where]
necessary,; and

4. Periodic evaluation of employee performance.
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(4) Medical records. A medical record shall be maintained for
each individual receiving services.

(a) All entries shall be current, dated, signed, and indexed
according to the service received.

(b) All medical records shall be retained for a minimum of five (5)
years or, in the case of a minor, three (3) years after the client
reaches the age of majority, whichever is longer.

(c) All client records shall be kept in locked files and treated as
confidential. Information contained in a client record [records] shall:

1. Be disclosed [enly] to an authorized person; and

2. Not be disclosed to an unauthorized person. [persoens:]

(d) Each medical record shall contain:

1. An identification sheet;

2. Information on the purpose for seeking a service;

3. A history of findings and treatments rendered;

4. Screening information pertaining to the problem;

5, Staff notes on services provided;

6. Pertinent medical, psychiatric and social information;

7. Disposition;

8. Assigned status;

9. Assigned therapists; and

10. A termination study recapitulating findings and events during
treatment, clinical impressions, and condition on termination.

(5) Personnel. Minimum staffing requirements for a community
mental health center shall inciude the following full-time personnel:

{a) A program director who shall be [is] a psychiatrist, certified or
licensed psychologist, psychiatric nurse or a qualified social worker.
The program director may [alse] be the executive director;

(b)i._A board-certified or_hoard-eligible psychiatrist who
shall:

a. Be responsible for treatment planning;

b. Provide psychiatric service as indicated by client needs;

restrictions-on-physieat-aetivities] shall be ordered by a physician or
advanced registered nurse practitioner as authorized in KRS
314.011(8) and 314.042(8).

(c) The treatment plan shall establish a diagnosis and indicate
services required; as well as short-term and long-term goals.

{(4) The center shall provide:

(a) A therapeutic program for a_person who requires [these
persens-whe-require] less than twenty-four (24) hour a day care, and
[but] more than outpatient care (i.e., partial hospitalization or day
care). A psychiatrist shall be present on a regularly scheduled basis
to provide consultant services to staff;

(b) Inpatient services through affiliation with a licensed community
hospital for a_person [persens] requiring full-time inpatient care. A
center that does not have an affiliation contract in effect shall be
considered to be in compliance with this requirement if the
center documents a good faith effort to enter into an affiliation
contract; [Any-centerwhich-does-nethave-ar-affiliation-centractin
effectbutdocuments-a-good-aith-effort-to-enterinto-sueh-acontraet
shall-be-considered-o-be-in-compliance-with-thisrequirement]

(c) Outpatient services on a regularly scheduled basis with
arrangements made for a nonscheduled visit [visits] during a time
[times] of increased stress or crisis. The outpatient services shall
provide diagnosis and evaluation of a psychiatric problem and a
referral [problems—and-referrais] to other services or agencies as
indicated by the client's needs;

(d) Emergency services for the immediate evaluation and care of
a person in a [persens-in] crisis situation [situations] on a twenty-
four (24) hour a day, seven (7) day a week basis. All components of
the emergency service shall be coordinated into a unified program
that enables a client [so-that—efients] receiving an emergency
service to [services-ean] be readily transferred to another service

and

¢. Supervise and coordinate the provision of all psychiatric
services by the center;

2. This position may be filled by more than ene (1) psychia-
trist if the total hours worked are equivalent to one (1) full-time

gosmon, [A{aeard@eﬁﬂe&@fbﬁef&ehgtb}e—psydﬂa%ﬁﬁwhesha%be

(c) A clinical psychologist who shall provide evaluation and
screening services for the client as well as individual or group
therapy;

(d) A psychiatric nurse who shall provide or supervise nursing
service for psychiatric care;

(e) A qualified social worker who shall provide social services as
required; and

(f) A person who shall assure that medical records are maintained
and that information is immediately retrievable.

Section 4. Services. (1) The center shall provide services in the
designated regional service area directly or through contract.

(2) Direct services. The center shall provide a sufficiently wide
range of treatments to meet the clients’ needs including [sueh&s:]
individual, family, or group therapy, play therapy, behavior modifica-
tion, or chemotherapy.

(8) Treatment plan.

(a) Each client receiving direct treatment under the auspices of a
community mental health center shall have an individual treatment
plan signed by a clinically licensed or certified professional provider
of the treatment.

(b) A medical service, including a change of medication, a
diet restriction, or_a restriction on physical activity [Medieal

[ether-services] of the center as client needs dictate; and

(e) Consultation and education services for an_individual
[individuals] and various community agencies and groups to increase
the visibility, identifiability, and accessibility of the center and to
promote mental health through the distribution of relevant mental
health knowledge.

(5) The center shall have a utilization and review plan for the
evaluation of the service needs of each client. The need for continu-
ing a [ary] service element for each individual shall be evaluated with
sufficient frequency to ensure that proper arrangements have been
made for discharge, for transfer to other elements of service, or
referral 1o another service provider if [when] appropriate.

(6) Medications. A treatment [Freatments] involving medication
or [medications-and} chemotherapy shall be administered under the
direction of a licensed physician and:

(a) Records of all medication or Tend] chemotherapy used in
treatment shall be in the staff notes on a special medications chartin
the medical record;

(b) A copy of the prescription [preseriptions], with a limit of no
more than three (3) refills, shall be kept in the medical record;

(c) Blood or another laboratory test or examination [and-ether
iaboratorytests-and-examinations] shall be performed in accordance
with accepted medical practice on each individual [al-individuals]
receiving medication[medieations] prescribed or administered by the
center,

(d) Drug supplies shall be stored under proper sanitary, tempera-
ture, light and moisture conditions;

(e) All medications kept by the center shall be properly labeled;

() A_medication [Medications] shall be stored in the originally
received container [eontairers] unless transferred to another

container [other—contairers] by a pharmacist or another person

licensed to transfer the medication [do-se]; and

(g) Medication {All-medieations] kept in the center shall be kept
in a locked cabinet.

1. A controlled substance [substances] shall be kept under
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double lock (e.g., in a locked box in a locked cabinet).

2. There shall be a controlled substances record, in which is
recorded:

a. The name of the patient;

b. The date, time, dosage, balance remaining and method of
administration of all controlled substances;

¢. The name of the prescribing physician or advanced registered
nurse practitioner as authorized in KRS 314.011(8) and 314.042(8)

[whopreseribed-the-medieations]; and

d. The name of the nurse who administered it, or staff who super-
vised the self-administration.

3. A nursing medication cabinet [eabirets] shall be kept locked
and access shall be restricted to a designated medication nurse
[rurses].

Section 5. Facility Specifications. (1) A_facility [The—faeilities]
housing a community mental health-mental retardation center
[eenters] shall be a general purpose buitdings [bulldings] of safe and
substantial construction and shall be in compliance with applicable
state and local laws relating to zoning, construction, plumbing, safety,
and sanitation. The following requirements shall apply if [where]
applicable and as adopted by the respective agency authority:

(a) Requirements for fire safety pursuant to 815 KAR 10:050
[+6:820}, as amended; and

(b) Requirements for making a building or facility [buildings-and
facilities] accessible to and usable by an individual [individuats] with
disabilities [the-physically-handicapped], pursuant to KRS 198B.260
and administrative regulations promulgated thereunder.

(2) Prior to occupancy, the facility shall have final approval from
appropriate agencies.

(3) A facility [At-acilittes] shall be currently approved by the
Department of Housing, Buildings and Construction [Fire-Marshats
©ffice] in accordance with 815 KAR 10:050 [the-kife-Safety-Cede],

before relicensure is granted by the licensure agency.

TIMOTHY L. VENO, Inspector General

JOHN MORSE, Secretary

JOHN H. WALKER, Attorney
APPROVED BY AGENCY: January 13, 1998
FILED WITH LRC: January 14, 1998 at 11 a.m.

CABINET FOR FAMILIES AND CHILDREN
Department for Social Insurance
Division of Management and Development
(As Amended at ARRS, April 15, 1998)

904 KAR 2:410. Child support collection and distribution.

RELATES TO: KRS 205.710-205.800, 403.215, 405.450,
405.466,405.467,405.490,405.520,45 CFR 302.32, 302.37,302.38,
302.51-302.54, 302.60, 303.6, 303.100-303.102, 15 USC 1673(b)

STATUTORY AUTHORITY: KRS Chapter 13B, 186.570, 194.050,
205.710 to 205.800, 213.046, 405.430, 405.520, 406.021, 406.025,
406.027, 42 USC 651 et seq., EO 96-862

NECESSITY, FUNCTION, AND CONFORMITY: KRS 205.712(2)
requires the cabinet {o_establish and enforce child support

obligatlons and Iaws [:Fh&GabtﬁeHer—Fafﬁﬂfes—aﬁdem}dfen—ehaﬂ

Executive Order 96-862, effective July 2, 1996 reorgamzed the
Cabinet for Human Resources and placed the Department for Social
Insurance and the Division of Child Support Enforcement under the
Cabinet for Families and Children. This administrative regulation sets
forth the procedures for collection and distribution of child support
payments.

Section 1. Collection of Maintenance. Agency efforts shall include
collecting maintenance if it meets the definition of "duty of support* in
KRS 205.710(5).

Section 2. Methods of Collection. (1) Wage withholding.

(a) As specified in KRS 403.215, 405.465 and 405.467, the
cabinet shall use this method:

1. As the primary tool for child support collection; and

2. As necessary to facilitate enroliment of a child through an
employer in an available health insurance plan.

(b) For all cases, the child support agency shall provide for wage
withholding without necessity of an amendment or court action to the
child support order.

(c) if a noncustodial parent, or obligor, has more than one (1)
child support wage assignment against him, the child support agency
shall allocate and distribute child support as specified by KRS
405.467(7) and (8).

(d) If current support and an arrearage amount is owed and is to
be paid through a wage withholding order, and no specified arrearage
payment amount is ordered by the court, the cabinet shall determine
the arrearage payment by multiplying the current count or administra-
tively ordered obligation amount by twenty-five (25) percent.

(e) If the noncustodial parent, or obligor, no longer owes a current
child support payment, the cabinet shall determine:

1. The arrearage payment to be equal to the last court or
administratively ordered obligation amount; and

2. The frequency of the arrearage payment.

(f) A noncustodial parent, or obligor, shall not be obligated to pay
current support if:

1. [when] Parental rights have been terminated; or

2. [when] All children of a particular order are emancipated.

(9) An employee-paid share of the cost of healith insurance
shall not be deducted if, after chﬂd support and mamtenance are
deducted [Ne-am

1. The total monthly amount of health care coverage exceeds the
Federal Consumer Credit Protection Act limits; or

2. Only a portion of the monthly amount needed to purchase
health insurance is available.

(h) If amounts are improperly withheld, the cabinet shall promptly
refund those amounts.

(i) To comply with the advance notice requirements of KRS
405.467(4), if [when)] the address of the noncustodial parent, or
obligor, is known, the agency shall send written notification to the
noncustodial parent, or obligor, within fifteen (15) calendar days of
the:

1. Request for wage withholding; or

2. The date the arrearage of the noncustodial parent, or obligor,
is equal to the monthly obligation amount.

(i) i the address of the noncustodial parent, or obligor, is un-
known, the cabinet shall provide advance notice within fifteen (15)
calendar days of locating the noncustodial parent, or obligor.

(k) The advance notice shall inform the noncustodial parent, or
obligor:

1. He has ten (10) days to contest the withholding; [ard]

2. Failure to contest the withholding within the specified time shall
resultin the child support agency notifying the employer within five (5)
working days to begin withholding; and

3. Withholding shall apply to the current and any subsequent
employer.

() In addition to the requirements of KRS 405.467(5)-(11), the
employer shall be notified, within fifteen (15) days of the request for
wage withholding, of the following:

1. The employer shall forward collected child support amounts to
the child support agency and collected medical insurance premiums
to the health insurance carrier within ten (10) working days of the date
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the amount is withheld from the noncustodial parent's, or obligor's
wages; ’

2. The employer shall include on the transmittal to the child
support agency the name and Social Security number of the noncus-
todial parent, or obligor, the child support agency assigned case
number and the date the money was withheld;

3. The employer may combine amounts due the child support
agency into one (1) payment if the employer identifies by the name,
Social Security number, and the child support agency assigned case
number the amount attributable to each noncustodial parent, or
obligor;

4. The employer shallimplement withholding no later than the first
pay period that occurs after fourteen (14) work days following the date
the notice was mailed; and

5. The employer shall notify the child support agency promptly
when the noncustodial parent, or obligor, terminates employmentand
provide information to the agency as required by KRS 405.465.

{m) The noncustodial parent, or obligor, shall keep the child
support agency informed of his current employer, if he has access to
health insurance coverage at a reasonable cost, and the health
insurance policy information.

(n) The child support agency shall extend the withholding system
to include withholding from wages derived in this state although the
support order was issued by another state.

1. Within twenty (20) days of determining that withholding is
appropriate for an interstate case, the initiating state shall notify the
child support agency of the state where the noncustodial parent, or
obligor, is employed to implement interstate wnthholdmg

2. The notice shall contain:

a. The amount requested to be withheld;

b. The arrearage amount; and

c. A copy of the child support and medical support order.

3. The state where the support order was entered shall provide
the information necessary for withholding within thirty (30) days of the
receipt of the request.

4. The state of the employer of the noncustodial parent, or
obligor's employer shall:

a. Send notice to the noncustodial parent or obligor, within fifteen
(15) calendar days of locating the noncustodial parent, or obligor, or
his employer;

b. Provide the noncustodial parent, or obligor, with the opportunity
to contest the withholding; and

¢. Send notice to his employer and to the noncustodial parent or
obligor.

5. If the noncustodial parent, or obligor, is no longer emplov-
ed in the state, the child support agency shall:

a. Notify the state in which the custodial parent resides;

b. Provide the state with the address of the noncustodial
parent or obligor, if known; and

c. Provide the name and address of a new employer, if

known [?he—ehr}d—wppeﬁ—ageﬁey—shaﬂ—nehfy—me-siﬁeﬂﬁ—whteh—the

6. If the wnthholdlnq is not implemented in the state where
the support order is filed, it shall be implemented according to
the laws and procedures of the state where the noncustodial

parent, or obligor, IS employed. [Exeept—fef—wheﬁ—ihe—wﬁhheldtﬁg

(0) The child support agency shall terminate wage withholding if
[when] there is no longer a current order of support and all arrearages
have been satisfied.

(2) Withholding of unemployment compensation.

(a) The child support agency, through an agreementwith the state

_employment security agency, shall provide withholding of a child

support obfigation from a noncustodial parent, or obligor, receiving
unemployment compensation under the following conditions:

1. A noncustodial parent, or obligor, who is delinquent and owes
child support may voluntarily sign an agreement to withhold child
support from unemployment compensation benefits.

2. The employment security agency shall commence withholding
if:

a. An agreementis signed by the noncustodial parent, or obligor;
or

b. A notice of claim of intent to withhold is completed by the child
support [enforeerment] agency if [when] the noncustodial parent, or
obligor, fails to sign an agreement to withhold within fifteen (15)
calendar days, and there is no mistake in fact or law as to the
validity of the child support obhgatlon [“ﬁﬁd]

[e—No-mistake-in-fact-o
tediat-parent-or-obliger-to-be-found-not-owing:]

(b) Withholding of unemployment shall not exceed fifty (50)
percent of the benefit amount unless:

1. Ordered by a court of competent jurisdiction; or

2. Requested by the noncustodial parent, or obligor.

(3) Federal tax refund offset and administrative offset.

(a) Past-due child support, medical support payments (if a
specified dollar amount is included in the order) maintenance, K-TAP
and foster care related support shall qualify for offset if:

1. There is a court ordered or administratively established support
obligation;

2. There has been an assignment of support to the child support
agency;

3. The arrearage equals at least $150 and shall have been
delinquent at least three (3) months;

4, The arrearage shall be owed for a child or for a child and the
parent with whom the child is presently living;

5. The child support agency shall determine the amount of the
arrearage and have a copy of the payment record. If there is no
payment record, the child support agency shall have an affidavit
signed by the custodial parent attesting to the amount of support paid.

6. The child support agency verifies [shalt-verify] the accuracy of
the noncustodial parent's, or obligor's, name and Social Security
number.

(b) Past due child support, medical support or maintenance in a
nonpublic assistance case shall qualify for offset if:

1. There is a court ordered or administratively established support
obligation and the child support agency is enforcing the order;

2. The arrearage is [shaltbe-equatto] no less than $500 dollars
and does [may] not include fees, court costs, or any other non child
support debt owed to the state or to the family;

3. The child support agency has [shalthave] verified the accuracy
of the arrearage and has [have] a copy of the support order, including
modifications and a copy of the payment record. If there is no
payment record, the child support agency shall have an affidavit
signed by the custodial parent attesting to the amount of support paid;

4. The arrearage is [shallbe] owed on behalf of a child who lives
with the client and [whe}] is a minor as of December 31 of the year in
which the case is submitted for offset;

5. The child support agency has calculated [shatl-caledlate] an
assigned arrearage;

6. The child support agency has verified [shait-verify] the
accuracy of the noncustodial parent’s, or obllgofs name and Social
Security number.

{c) A case_ submitted for federal tax refund offset shall be

subjected to federal administrative offset of nonexempt federal
payments. Nonexemptfederal payments shall be denied to individuals
owing child support arrearage as defined in paragraphs (a) and (b) of
this subsection.

(4) State income tax refund (offset).

{(a) A K-TAP, foster care, or medical support arrearage which is

VOLUME 24, NUMBER 11 - MAY 1, 1998



ADMINISTRATIVE REGISTER - 2382

owed by any person who is required to provide medical support for a
child who is eligible for medical assistance (if a specified dollar
amount is included in the order) related child support arrearage shall
qualify for offset if:

1. There is an arrearage on a legally established child and
medical support obligation;

2. The noncustodial parent's, or obligor's, name and Social
Security number are known;

3. The arrearage is at least twenty-five (25) dollars; and

4. The arrearage has been verified as accurate.

{(b) A nonpublic assistance support arrearage shall qualify for
offset if criteria specified in Section 2(3)(b) of this administrative

regutation are fis] met and the arrearage is [arrearages-are] not less
than $150.

Section 3. Kentucky Transitional Assistance Program (K-TAP) Ac-
counts Distribution. (1) A child support payment collected on behalf
of a recipient of K-TAP shall;

(a) Be made payable to the child support agency; and

(b) Be reported to the K-TAP agency within ten (10) working days
of the end of the month in which the support is received.

(2) A child support payment that makes the K-TAP family
ineligible for K-TAP shall be reported to the child support agency by
the K-TAP agency.

(a) If the family is ineligible for a K-TAP payment, the child
support agency shall:

1. Distribute the amount of child support collected; and

2. Notity the family of continuation of child support services as
specified in 904 KAR 2:380, Section 4(2).

(b) If the household remains eligible for a K-TAP payment or if a
hearing is requested:

1. The K-TAP agency shall notify the child suppont agency; and

2. The child support agency shall distribute the collection as
specified in Section 6 [3(7)] of this administrative regulation.

(3) A current payment that includes payment on a prior month
obligation shall be distributed by the child support agency.

(4) A payment received in the month after ineligibility for K-TAP
is determined but prior to the last assistance payment being issued
shall be used:

(a) To reimburse the state for any assistance paid; and

(b) To pay any excess to the family.

(5) If a hearing is requested and it is determined that the family
is ineligible for an assistance payment, the child support agency shall:

(a) Determine the collected amount the family would have
received; and

{b) Forward any amount in excess of the assistance payment to
the family.

(6) If a hearing is requested and the family is determined to be
efigible for an assistance payment, distribution of that month's child
support collection shall be made.

Section 4. Distribution of Foster Care Accounts. A child support
payment collected on behalf of a foster care recipient shall be:

(1) Made payable to the child support agency; and

(2) Upon receipt by the child support agency, shall be disbursed
to the foster care agency for distribution.

Section 5. Distribution of Tax Refund Intercept Amounts and
Appeal Process. (1) Federal tax refunds intercepted in Public assis-
tance accounts,

(a) Amounts collected in public assistance cases shall be applied
to assigned arrearages.

(b} If no assigned arrearages remain, the collections shall be
forwarded to the K-TAP family or foster care agency within thirty (30)
calendar days of the date of initial receipt by the agency.

(c) If a timely appeal is filed by a noncustodial parent, or obligor,
and the appeal is resolved, payment shall be made to the family or

refunded to the noncustodial parent, or obligor, within fifleen (15)
calendar days of the resolution date.

(d) if a joint return has been filed, tax refund intercept collection
shall be held by the child support agency for six (6) months prior to
being distributed.

(2) Eederal tax refunds intercepted in nonpublic assistance ac-
counts. For a nonpublic assistance account, if no assigned arrearage
remains, an amount collected which represents an arrearage amount
shall be sent to the tamily within thirty (30) calendar days of the initial
receipt date.

(3) State tax refunds intercepted shall be distributed according to
specifications in Section 3, 4, 6, or 8 of this administrative requlation.

{4) If the noncustodial parent, or obligor, contests the accuracy of
a past due amount, he may request an administrative review in
accordance with specifications in 904 KAR 2:400, Section 4.

Section 6. Treatment of Escrow and Excess Payments. (1) Collec-
tion of child support payments shall ba applied to the required obliga-
tion amount for the month in which the support was collected.

(2) In K-TAP cases, if the obligation for current suppott and the
collection of current suppont exceed the grant paid for the month in

which the collection was made:
(a) The difference between the grant and the obligation or the

collection, whichever is less, shall fwill] be considered escrow and
[will] be distributed as follows:

1. The portion of the escrow that represents the federal share of
the collection (as determined by the Medicaid match rate) shall [will]

be sent to the federal government.
2. The portion of the escrow payment which represents the state

share (as determined by the Medicaid match rate) of the collection
shall [will] be sent to the family.

(3) After the current obligation amount is satisfied, any excess
amount shall be treated as payment on previous unpaid arrearage.

Section 7. Wage Withholding Distribution. (1) A child support or
medical support payment made through wage or other withholding
shall use the date the income is withheld for the date of collection for
distribution to meet the support obligation.

(2) Distribution of wage withholding collections shall be made
according to specification in Sections 3, 4, 6 or 8 of this administrative
regulation.

Section 8. Interstate Case Payment Distribution. Child support
payments that are collected by a responding state on behalf of an
initiating state shall be forwarded to the initiating state within fifteen
(15) calendar days of initial receipt by the responding state.

(1) [Hthe-colle i8¢ n-fifty—{50)-dollars;) The
responding state shall send the amount collected to the location
specified by the child support agency in the initiating state within
fifteen (15) calendar days of the date of initial receipt in the respond-
ing state.

(2) The initiating state upon receipt of collection made by the
responding state shall retain the collections to reimburse the assis-
tance payment for the month it was received or the next month if the
amount collected exceeds the required support obligation for the
month and is in excess of the K-TAP assistance payment.

(3) Collection of child support in the month after the month the
family receives its last K-TAP assistance payment shall be distributed
and sent to the family within fifteen (15) calendar days of the date of
initial receipt in the state.

Section 9. Additional Administrative Enforcement Remedies. (1)
If [When] the cabinet determines that the obligor owes an arrearage,
the cabinet may implement administrative enforcement remedies
listed below to collect the delinquent support amounts:

(a) Filing of a lien [tiens] on personal or real property if [when] an
arrearage is equal to or greater than one (1) month’s obligation;
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(b) Report to credit bureaus; [and)]

(c) Notifying the Transportation Cabinet to deny or revoke motor
vehicle driver's license;_and

(d) Certify a case [eases] for passport denial.

(2) The Cabinet for Families and Children shall:

(a) Provide information to consumer reporting agencies as
specified by KRS 205.768; and

(b) Provide advance written notice to the noncustodial parent, or
obligor, of the release of the information required by KRS 205.768(2).

(c) The name of the noncustodial parent, or obligor, shall be:

1. Deleted from the list provided to consumer reporting agencies
if [when] the advance notice is returmned as undeliverable, and
subsequent location efforts are unsuccessful; or

2. Added to the list provided to the consumer reporting agencies
if [when] subsequent location efforts are successful.

(3) Denial or suspension of driver’s license.

(a) The cabinet shall as provided by KRS 186.570(2):

1. ldentify a case with a verified arrearage equal to one (1) year's
obligation amount which accrued on or after [beginnrirg] January 1,
1994[-or-thereafter]; and

2. Contact the contracting official to determine if the contracting
official intends to pursue judicial action.

3. If the contracting official determines that judicial action will not
be taken, advise the contracting official of the intent of the agency to
proceed with the referral to revoke or deny a driver’s license.

4. Send by first class mail to a noncustodial parent, or obligor,
who holds a valid Kentucky driver's license and who has the ability to
pay support:

a. A notice of intent to request denial or suspension of a driver's
license; and

b. A noncustodial parent, or obligor, answer to notice of intent.

5. Notify the noncustodial parent, or obligor, that the only basis for
resolution of the dispute shall be:

a. The arrearage is incorrect and does not equal or exceed the
amount of support owed for one (1) year;

b. The wrong individual has been identified;

c. A bond is posted for the total arrearage which has accrued
since January 1, 1994;

d. A payment agreement is entered into by the noncustodial
parent, or obligor, to pay current support, plus a specified monthly
payment amount on the total arrearage which has accrued since
January 1, 1994. The monthly payments shall be:

(i) Fifty (50) percent if the arrearage owed is less than $1,000; or

(i) $500 plus twenty-five (25) percent of the amount over $1,000
if the arrearage is not less than $1,000 and not greater than $2,000;
or

(iii) $750 plus ten (10) percent of the amount over $2,000 if the
arrearage is $2,000 or more; or

e. The noncustodial parent, or obligor, pays the total arrearage
which has accrued since January 1, 1994,

(b) To assure delivery of the notice of intent, the cabinet shall
refer the case for parent locator service if the notice is returned and
the forwarding address is unknown;

(c) i the noncustodial parent, or obligor, requests a dispute
hearing by contesting the arrearage based upon a mistake of factand
returns the noncustodial parent, or obligor, answer to notice of intent
form within twenty (20) calendar days of the notification date, the
cabinet shall:

1. Within ten (10) working days of the noncustodial parent’s, or
obligor's, response, schedule and hold an interview with the noncus-
todial parent, or obligor;

2. Attempt to resolve the dispute at the time of the interview; and

3. If the dispute is not resolved at the time of the interview,
forward the noncustodial parent’s, or obligor's, written request for a
hearing to the agency responsible for conducting the dispute hearing.
) (d) [Fre-ehild-supportagencyshaltinformthe-agency-responsible

{e)] Upon the decision made by the agency conducting the
hearing, and within twenty (20) calendar days of the hearing officer's
decision, the child support agency shail notify the Transportation
Cabinet of the request for the denial or suspension of the driver's
license, uniess:

1. The noncustodial parent, or obligor, makes full payment of the
total arrearage that may have accrued since January 1, 1994;

2. The noncustodial parent, or obligor, enters into a payment
agreement to pay current support, plus the specified amount on the
total arrearage which accrued since January 1, 1994 as determined
by paragraph (a)5d of this subsection; or

3. The noncustodial parent, or obligor, posts a bond for the total
arrearage which has accrued since January 1, 1994,

(e} [#] I the case does not qualify for submittal to the Transpor-
tation Cabinet, a notice to deny or suspend the driver’s license shali
not be sent.

() [te1)] If the noncustodial parent, or obligor, does not contest the
arrearage or after the interview and hearing process, the case
qualifies for submittal to the Transportation Cabinet, the Cabinet for
Families and Children shall refer the name of the noncustodial parent,
or obligor, to the Transportation Cabinet for the denial or suspension
of the driver's license, unless:

1. The noncustodial parent, or obligor, makes full payment of the
arrearage within twenty (20) calendar days of the interview by the
Cabinet for Families and Children;

2. The noncustodial parent, or obligor, posts a bond within twenty
(20) calendar days of the interview for the total arrearage which
accrued since January 1, 1994; or

3. The noncustodial parent, or obligor, enters into a payment
agreement to pay current suppont, plus the specified amount on the
total arrearage which has accrued since January 1, 1894 as deter-
mined by paragraph (a)5 [8]d of this subsection.

(q) [M)] The Cabinet for Families and Children shall notify the
Transportation Cabinet to reinstate or reissue a previously suspended
or revoked driver's license if:

1. The noncustodial parent, or obligor, makes full payment of the
arrearage;

2. The noncustodial parent, or obligor, posts a bond for the total
arrearage amount; or

3. The noncustodial parent, or obligor:

a. Makes a good faith payment which equals three (3) months’
current support; and

b. Enters into a payment agreement to pay the specified amount
on the remaining arrearage which has accrued since January 1, 1994
as determined by paragraph (a)5 [3]d of this subsection.

(4) Denial of passport.

(a) The cabinet shall certify for passport denial to the Secretary
of the U.S. Department of Health and Human Services any case for
which the arrearage exceeds $5000.

(b) If a timely appeal is filed by a noncustodial parent, or obligor,
pursuant to the notice as set forth in the Advance Notice of Intent to
Collect Past-due Support, Form CS-122, edition 10/97, the appeal is
resolved and the finding is that the arrearage is less than $5000, the
U.S. Secretary of State shall be notified by the cabinet to issue a
passport to the noncustodial parent, or obligor.

(c) The noncustodial parent, or obligor, whose arrearage exceeds
$5000, shall be deleted from passport denial if [when]:

1. An arrearage judgment exists and the noncustodial parent, or
obligor, is in full compliance with payments ordered in the judgment;

2. The noncustodial parent, or obligor, makes a payment bringing
the arrearage to less than $5000; or

3.In cases with an arrearage and no ordered arrearage payment,
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the noncustodial parent, or obligor, agrees to make satisfactory
payment arrangements. The noncustodial parent, or obligor, shall;
a. Post a bond for the total amount due: or
b. Enter into a payment agreement to pay current support plus a
specified monthly payment on the total arrearage. The monthly

arrearage payment shall be:
(i) In_the first month, a_$750 lump sum payment plus ten (10)

percentof the arrearage balance as of the date of the agreement; and
(i) _In_successive_months, ten (10) percent of the arrearage
balance as of the date of the agreement or the remaining balance if

the remaining balance is less than ten {(10) percent of the arrearage
that was due on the date of the agreement.

Section 10. Appeal Procedure. An obligor may request a dispute
hearing in accordance with KRS 405.490 or 405.450 as described in
904 KAR 2:400, Section 4.

Section 11. Incorporation by Reference. (1) The following
material is incorporated by reference:

(a) €S-44 "Notice of Intent to Reguest Denial or Suspension
of Driver's License", (2/97 Edition), Cabinet for Families and
Children;

(b) CS-63 "Notice to the Transportation Cabinet", (2/97
Edition), Cabinet for Families and Children;

(c) €S-78 "Payment Agreement”, (2/97 Edition), Cabinet for
Families and Children:

. (d)CS-111, "Child Support Received Affidavit”, (2/97 Edition),
Cabinet for Families and Children;

(e) €S-122, "Advance Notice of Intent to Collect Past-due
Support”, (10/97 Edition), Cabinet for Families and Children;

{1} CS-123, "State Tax Preofiset Letter”, (7/96 Edition), Cabinet
for Families and Children;

(g) CS-148, "Custodial Parent Affidavit Letter”, (2/97 Edition),
Cabinet for Families and Children:

(h) CS-149, "Custodial Parent Affidavit of Support Paid", (5/97

CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Division of Administration and Development
(As Amended at ARRS, April 15, 1998)

907 KAR 1:145. Supports for community living services for
individuals with mental retardation or developmental disabilities.

RELATES TO: KRS 205.520, 42 CFR 44, Subpart G, 42 USC
1396a, b, d, n

STATUTORY AUTHORITY: KRS 194.050, EO 96-862

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Departmentfor Medicaid Services, has responsibility
to administer the Medicaid Program. Executive Order 96-862,
effective July 2, 1996, reorganized the Cabinet for Human Resources
and placed the Department for Medicaid Services and the Medicaid
Program under the Cabinet for Health Services. KRS 205.520
authorizes the cabinet, by administrative regulation, to comply with a
requirement that may be imposed, or opportunity presented, by
federal law for the provision of medical assistance to Kentucky's
indigent citizenry. This administrative regulation establishes the
coverage provisions relating to home and community-based services
provided to an individual with mental retardation or developmental
disabilities as an alternative to intermediate care facility services for
the mentally retarded.

Section 1. Definitions. (1) "Supports for community living (SCL)”
means community-based waiver services for an individual with mental
retardation or developmental disabilities.

(2) "Wellness monitoring” means a process in_which a

reqistered nurse:
(a) Evaluates the level of wellness of a recipient to determine

1. The recipient is properly using the medical health services
being provided; and

Edition), Cabinet for Families and Children.
(2) This material may be inspected, copied, or obtained at the
Department for Social Insurance, 275 East Main Street, Frankfort,

2. The health of the recipient is sufficient to maintain him in
his place of residence without more frequent skilled nursing
intervention; and

(b) Does not provide direct treatment to the recipient.

Kentucky 40621, Monday through Friday, 8 a.m. to 4:30 p.m.

incorporated-fe ; i :
_ ; S : {
Drivers i —edliti “ frovi J :
(b)-65-63—"Notice—tot u
. ' " "
N - I 3 '.. 2[9’?“
frevised-2/97%

Section 2. General Coverage Provisions. (1) Except as provided
in subsection (2) of this section, SCL services shall be provided to an
individual eligible for Medicaid:

(a) Who meets patient status criteria for intermediate care for the
mentally retarded in accordance with 907 KAR 1:022:

(b} Who is in a community residence living situation; and

{¢) For whom SCL services are an appropriate alternative to
institutionalization,

(2) SCL services shall not be provided to an individual who:

(a) Is an inpatient of a hospital;

(b) Is a resident of a nursing facility; or

{c) Is an inpatient of a facility for the mentally retarded.

(3) An individua! eligible for Medicaid who is an inpatient or
resident of a facility identified in subsection (2) of this section:

JOHN L. CLAYTON, Commissioner

VIOLA P. MILLER, Secretary

CHARLES P. LAWRENCE, Attorney
APPROVED BY AGENCY: January 30, 1998
FILED WITH LRC: February 10, 1998 at 11 a.m.

(a) May apply for an SCL service while the individual is an
inpatient or resident of the identified facility; and

(b) Shall not receive the service while the individual is an
inpatient or resident of the identified facility. [Nothing-insubsee-
{4) The department may exclude from coverage an individual for
whom the cost of SCL services exceeds the cost of the appropriate
level of institutional care, if agaregate expenditures for the program
are projected to exceed the corresponding institutional cost of
comparable services, as provided for in 42 USC 1396n(c)(3).

{5} [f4)] The SCL service agency shall provide one (1) or more of
the services as outlined in Section 4 of this administrative regulation.
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(6) [5)] The federally designated Peer Review Organization
(PRO) shall make the level of care determination as the agent of the
department.

Section 3. Provider Participation. (1) A participating SCL service
provider shall meet the applicable certification requirements for
providing community-based waiver services in accordance with 907
KAR 1:671, 907 KAR 1:672 and 907 KAR 1:675.

(2) Group homes shall be licensed by the Commonwealth of
Kentucky in accordance with 802 KAR 20:078.

Section 4. Covered Services. (1) The following shall be covered
SCL services:

(a) Residential support services provided to an individual residing
in an alternative living arrangement, which shall be a: [~Fheresiden-
tial-options-are:]

1. Group home;

2. Staffed residence; or [and]

3. Family home;

(b) Support coordination as follows:

1. Initiation and ongoing monitoring of admission, assessmentand
eligibility processes;

2. Development and monitoring of an individual support plan;

3. Ensuring access to and freedom of choice of SCL providers;

4. Monitoring of the health, safety and welfare of the individual by
a support coordinator;

5. Ensuring the availability of a waiver service;

6. Providing pertinent information to an individual, parent or legal
representative;

7. Establishing and overseeing a human rights committee for the
review of overall procedures and individual behavior plans;

8. Acting on behalf of the individual to assist in gaining access to
and receiving services from qualified SCL providers; or [and]

9. Providing assistance to the individual, his family or legal
representative in accessing another service as needed;

(c) Community living supports provided to an individual in the
individual's home and not in an alternative living arrangement as
identified in paragraph (a) of this subsection [theirowrhometes
net-a-group-homefamily-home—stafi residenee], to assist, train or
support in activities including:

. Laundry services;

. Meal preparation;

. Household care or [and] maintenance;
. Daily living skills;

. Socialization;

. Relationship building;

. Leisure choices; or [and]

. Participation in community activities;

(d) Behavioral support;

(e) Psychological services;

{f) Occupational therapy;

(g) Physical therapy;

(h) Speech therapy;

(iy Community habilitation services to provide nonresidential
support training and intervention in activities that include:

. Self care;

. Dally living skilis;

. Communication;

. Behavior support;

. Community living;

. Social skills;

. Participation in community activities;

. Utilization of community resources; or [and]
. Vocational training;

() Supported employment for a participating individual if the
services are not otherwise available under a program funded by

29 USC 701 et seq. or PL 94-142 [ehgfb{eﬂﬁde(—HeaRﬁGafeFtﬁaﬁe-

NGO RAEWN
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(k) Respite care provided for the temporary relief of the staff or
family or for the safety of the individual;

(l) Wellness monitoring providing one (1) visit per month by a
registered nurse to:

1. Evaluate the condition of an individual at risk of medical
complications; or [and]

2. Refer the individual to the appropriate medical services;

(m) Specialized medical equipment and supplies; or [and]

(n) Personal emergency response systems.

(2) Room and board shall be excluded from coverage.

(8) Special education and related services that are required to be
provided by the public school system under 20 USC 1400 et seq.
shall be excluded from coverage.

Section 5. Prior Authorization for Services. (1) The department
shall prior authorize an SCL service to ensure that:

(a) Client status is met;

(b) There are adequate services for the needs of the individual;
and

(c) The services do not exceed the cost of the appropriate level
of institutional care.

(2) An individual who is eligible for SCL services shall be given
the choice of SCL services or traditional intermediate care facility
services for persons with mental retardation or developmental
disabilities.

Section 6. SCL Waiting List. Using the procedures established
[geseribed] in the Department for Medicaid Services Supports for
Community Living Manual, which is incorporated by reference, an
individual may be placed on a waiting list maintained by the depart-
ment. The main components of the SCL waiting list process shall be
[are] as follows:

(1) Application. An individual shall be placed on the SCL waiting
listupon receipt of a completed application for supports for community
living services.

(2) SCL waiting list placement.

(a) The order of placement on the SCL waiting list shall be
determined chronologically by date of receipt of the application by the
department, unless an emergency situation exists which meets
specified criteria as follows:

1. Death or loss of the immediate care provider;

2. Emergency hospitalization of the immediate care provider; or

3. Other circumstances relating to the situation of the individual
or caregiver to be considered by the department on a case-by-case
basis.

(b) If multiple applications are received on the same arrival date,
a lottery shall be held to determine placement on the SCL waiting list.

(c) A written notification of the date and placement on the SCL
waiting list shall be mailed to the individual or his legal representative
and support coordination provider if identified.

(3) Maintenance of the SCL waiting list. The department shall, at
least annually, update the SCL waiting list. The individual or his legal
representative and the support coordination provider shall be
contacted in writing to verify the accuracy of the data on the SCL
waiting list and the continued desire to pursue placement in the SCL
Program. The requested data shall be received by the department
within thirty (30) days from the date of the letter, excluding holidays
and weekends.

(4) Criteria for removal from the SCL waiting list. The removal
from the waiting list shall not prevent the submittal of a new applica-
tion at a later date for the individual.

(a) The criteria for removal from the waiting list shall be:

1. After a documented attempt, the departmentis unable to locate
the individual or his legal representative;

2. SCL placement for services is offered and the individual or his
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legal representative refuses the offer of placement or does not,
without good cause, complete the application process with the
department within sixty (60) days of the placement aflocation date; or

3. The individual is deceased.

(b) If the individual is removed from the SCL waiting list, written
notification shall be mailed by the department to the individual or his
legal representative and the SCL coordination provider.

Section 7. Appeal Rights. (1) An appeal of a negative action
regarding a Medicaid beneficiary shall be in accordance with 907
KAR 1:563. [Aﬁadverse—aﬁfemegafmﬁga—medieaf&beﬁeﬂefafymay
be-ap i t : : ]

(2) A [Ne] decision to terminate an individual or to reallocate
placement subject to appeal shall not be final until an order is issued

in_accordance with 907 KAR 1:563. [the~hearing-officerisstes-a

decision:]

Section 8. Incorporation by Reference. (1) "Supports for Com-
munity Living Manual*, Department for Medicaid Services, March
1998 Edition, is incorporated by reference.

(2) tmay be inspected, copied, or obtained at the Department for
Medicaid Services, 275 East Main Street, Frankfort, Kentucky, 40621,
Monday through Friday, 8 a.m. to 4:30 p.m.

LARRY A. MCCARTHY, Deputy Commissioner
JOHN H. MORSE, Secretary
JOHN H. WALKER, Attorney
APPROVED BY AGENCY: March 13, 1998
FILED WITH LRC: March 13, 1998 at noon

CABINET FOR HEALTH SERVICES
Department for Medicaid Services
Division of Administration and Development
(As Amended at ARRS, April 15, 1998)

907 KAR 1:155. Payments for supports for community living
services for individuals with mental retardation or developmental
disabllities.

RELATES TO: KRS 205.520, 42 CFR 441, Subpart G, 42 USC
1396a, b, d, n, EO 96-862

STATUTORY AUTHORITY: KRS 194.050, EO 96-862

NECESSITY, FUNCTION, AND CONFORMITY: The Cabinet for
Health Services, Department for Medicaid Services, has responsibility
to administer the Medicaid Program. Executive Order 96-862,
effective July 2, 1996, reorganized the Cabinet for Human Resources
and placed the Department for Medicaid Services and the Medicaid
Program under the Cabinet for Health Service. KRS 205.520
authorizes the cabinet, by administrative regulation, to comply with a
requirement that may be imposed, or opportunity presented, by
federal law for the provision of medical assistance to Kentucky's
indigent citizenry. This administrative regulation establishes the
coverage provisions relating to home and community based waiver
services provided to an individual with mental retardation or develop-
mental disabilities as an alternative to intermediate care facility
services for the mentally retarded.

Section 1. Definition. “*Supports for community living (SCL)"
means community-based waiver services for an individual with mental
retardation or developmental disabilities.

Section 2. Coverage. (1) The cabinet shall reimburse a participat-
ing provider of SCL for a service to a Medicaid recipient who:

(a) Meets patient status criteria for intermediate care for the
mentally retarded; and

(b} Is authorized for the SCL service by the department.

(2) In order to be covered, a service shall be described, defined,
and provided in accordance with the terms and conditions specified
in 907 KAR 1:145,

Section 3. Payment Amounts. (1) A participating in-state SCL
provider certified in accordance with 907 KAR 1:145 shall be
reimbursed at a prospective rate per unit of service during the first
year of participation based on a budgeted cost report in accordance
with the Department for Medicaid Services Supports for Community
Living Payment Rate Determination Manual, which is incorporated by
reference.

(2) Payment rate setting shall be as follows:

(a) Reimbursement shall be made using a projected rate per unit
of service based on the most recent available [en ] annual cost report
as of June 1 preceding the July 1 rate setting with cost trended and
indexed through June 30 of the rate year; and

(b) Reimbursement shall be retroactively adjusted to incorporate
adjustments to the annual cost report as a result of an audit or desk
review,

(3) Reimbursementformedical services, dentures, eyeglasses, or
[ard] hearing aids shall be paid at a reasonable cost, determined by
the department, if prescribed for a recipient by a physician as
necessary for an individual's habilitation and [are] not otherwise
covered by the Medicaid Program. These services shall be paid apart
from the services paid through the cost report, but limited to reason-
able cost. -

{5)] A payment and rate shall be subject to a test of reason-
ableness through an audit.

{5} [63] Utilizing the formula established [deseribed] in 42 CFR
441.303(f)(1) as a guideline and applying accumulated statistical data,
the department shall set, effective July 1 each year, an annualized
upper limit, which is the aggregate amount reimbursed to the SCL
providers not to be exceeded in a twelve (12) month calendar period,
to be applied to the total payments for SCL services.

(8) (M) The department may reduce established rates or limit
new rates by a percentage amount which assures that the total
payments to a provider are not in excess of the annualized upper
limit. A reduction factor shall be applied in a manner as to ensure an
even flow of reimbursement to an SCL provider through the year.

Section 4. Units of Service. The units of service shall be as
follows:

(1) An SCL coordination services unit of service shall be one (1)
month;

(2) A residential care services unit of service shall be twenty-four
(24) hours;

(3) A community living SCL services unit of service shall be one
(1) hour;

(4) A respite care services unit of service shall be one (1) hour,
institutional respite unit of service shall be twenty-four (24) hours;

(5) A community habilitation services unit of service shall be one
(1) hour;

(6) A physical therapy, occupational therapy, speech therapy,
behavioral support, or [and] psychological services unit of service
shall be one-fourth (1/4) hour;

(7) A wellness monitoring unit of service shall be one (1) visit;

(8) A supported employment unit of service shall be one (1) hour,

(9) A Personal Emergency Response System (PERS) unit of
service shall be one (1) month of initial installation and one (1) month
of usage; and

(10) Specialized medical equipment and supplies unit of service
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shall be one (1) item.

. Section 5. Payment Exclusions and Limitations. (1) Payment shall
. notinclude:

{(a) The cost of room and board; or

(b) The cost of maintenance, upkeep and improvements to the
residence if [when] it is a group home or other licensed facility.

(2) A payment shall not be made to:

(a) A community living SCL provider who provides community
living services for r